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N a ſhort time after the 
TRMNEGE. late Vueen-Meother had 
oo ES paid all the Devoirs and 
Civilities Which are uſu 
ally > Laayy” on the like 
1 SENWweR Occaſns,to the Memo 
A SSI of T Gatholique K is 
her Brother, and the 
Ducen his widow; She ſent for the Marquis 
De la Fuente the Spaniſh Ambaſſador, and let 
him know from her own Mouth, That amongſt 
all the pains of a fatal Diſtemper imto which 
ſhe was fallen, ſhe ſhould yet think her ſelf 
happy, and dye with Comfort, If ſhe could 
ſee a Peace firmly ſeitled between the Two 
Crowns, ſo as not eaſily to be broken or inter- 
rupted. That from this Motive, without any 
ether Intereſt than that of the Publick Peace , 
ſhe heartily wiſhed , That Spain would be ins 
duced to give Satufattion to the King her Son, 
in certain States and Dominions that were fal- 
len to the Queen his Wife in the Low-Coun- 
tries; ſince the refuſal of a Right, ſo Natural 
and Legal, would inevitably cauſe Differences 
between the Two Kints: But ſherequired him 
to Write to the Yuen her Siſter, and to conjure 
her in her Name, That ſhe would not loſe any 
opportanity of employing the little remainder of 
hir the 2 ucen-others Life, Which ſhe freely 
P, offered, 
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offered, for the putting an End to an Affair of 
' ſuch Importance to the Eflate of the Catho- 
lique King her Son, ana generally to all Chri- 
ſtendom : Aſſuring her, That her Mediation 
would not be ineffeftual With the King her 
Sox, whoſe Goodneſs and Moderation ſhe was 
fo well perſwaded of , as to promiſe her ſelf, 
T hat from her Deſires, and his own Jnclina- 
tions to Peace, he would be induced a little to 
moderate his Intereſts. 

The Marquis De Ia Fnente »ndertook to 
write about it, but the Anſwer he had, after 
a conſiderable ſpace of time, was, a preciſe Or- 
der , to declare to the Qurcen-mother ( as he 
accordingly did) That the 2neen his Miſtreſs, 
would not upon any account whatſoever hear 
of any Accommodation in thoſe pretenſions 
Which ſhe tock to have no appearance at all 
of reaſon, and ſo mnch the leſs, ſince the late 
King her Husband had forbid her by his Will, 
to alienate or diſmember any part wt ſo much as 
one ſingle Village or Hamlet of the Sovereignty 
of the Low Countries : And although ſo formal 
and poſitive a refuſal, as this was, might from 
that inſtant have driven things to a reſentment, 


yet the molt Chriſtian King inſtead of executing 


his rights, was Willing to ſuſpend for ſome 
rime the deſign of purſuing them, in the be- 
lief he had, that the Queen of Spain , would 
FARE 
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take care to bs better informed about them, bat 
at laſt perceiving that a longer patience might 
prejudice the intereſts of the Queen his wife; 
Spain having already taken advantage of it, 
in exating a new Oath from theſe Eſtates that 
Were fallen to him, he is reſolved to march and 
take poſſeſſion of them, in a poſture fit to aſſure 
the quiet of ſuch of his ſubjelts as ſhall be faith- 
fulto him, or to force the Rebellion of thoſe that 
ſhall refuſe to acknowledge bim for their true 
and lawful Sovereign, and at the ſame time 
for the informing all Europe of the juſtice of his 
Rights,he has cauſed to be publiſht a large T rea- 
tiſe, whereof the ſhort diſcourſe that follows is a 
faithful Abſratt. 
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A French Advocate weeting iz Bruflels 
with Two others of the ſame Profeſ- 
fron , one of them a Flemming, the 
other a German, they had together this 

. following Diſcourſe. 


French Adv. EF Have frequently heard much 
talk of the Magnificence of 
this City of By«ſſels, but whatſoever 74ea I 
formed of it, I confeſs it was not equal either 
to the Grandeur or Beauty of what [ ſee 
Flem. By your Accent,'cis no hard matter 
to gueſs you are a Frenchman. 
Fren, "Tis very true Sir, [am fo. | 
Flew. 


A Dialogue concerning the Rights 

Flem. I wiſh you may find wherewith to 
fatisfie yonr Curiofity , I ſhould think my ſelf 
happy , could I contribute any thing to- 
wards it. : 

Fren, That you may eaſily do Sir, in help- 
ing me into the Palace, where the Courts of 
Juſtice uſually fit, which is the only thing con- 
ſiderable in the City that T have not ſeen. 

Flem. 1am the more willing to undertake 
to condue you thither, becauſel have as much 
freedom there as you can deſire. 

Fren, Tam infinitely pleaſed with the fa- 
your you do me, but yet I fear I ſhall be 
troubleſom to you. 

Flem. Fear not that, for who can he fitter 
to do this ſmall kindneſs for you, than an Ad- 
vocate ina time of Vacation. 

Frey. Youarethen an Adyocate, Sir ? 

Flem, That's my Profeſſion. 

Fren, You cannot tell me any thing that 
pleaſes me better, ſince *ris mine allo. 

- Flem, 1 am much pleaſed with this our 
happy meeting; but may I take the boldneſs 
to ask you in what Court you praGtiſe ? 

Fren. I cannot but fatisfie your Curioſity ; 
Tis in the Parliament of Par:s. 


Flem. After this Declaration, Iam almoſt | 


aſhamed to lead you where you defre: For 
(Iamtold) nothing can compare wich the 
| Dignity 
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of Her moſt Chriſtian Majeſty; 
Dignity and Majeſty of chat Auguſt Parlia- 
ment. | 

| Fren, Every place has its particular Beay- 
ties and Rarities; bur, pray Sir, be pleaſed to 
do me the fayour you promis'd me. 

Flem, Enter then,ſfince you will have it ſo, 
for we are come inſenſibly to the Door. 

Fren. Intruth I ſhould have had reaſon to 
complain of you, had you concealed from me 
a place where I diſcover ſo much beauty. This 
Tribunal is very Magnificent, the place it ſelf, 
methinks, has much of Greatneſs init, and 
I doubt not , but it appears much another 


thing, when animated with yours and your 


Brethrens Eloquence. 

Flem. *Tis your Bar, Sir, that is the true 
Field of Eloquence, and not this place, where 
*:is confin'd to too narrow . limits ; for all 
Cauſes here are diſcuſſed by writing, the Ad- 
vocates never plead : yet I confeſs, ſince rhe 
Eſtabliſhment of Peace between the Two 
Crowns, the Sciences begin to take their pla- 
ces : But of late, there isa flying Rumor of 


| War, that ſomewhat troubles us, you may 
probably better inform us of it, ſince you 
' come from Par:s, from whence we have alſo 


this News. - 
-Fren. You ſurprize me much , for when I 
came from thence, which was about a Fort- 


night. 


{ 
| 
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A Dialogue concerning the Riehts 
night ſince, I can aſſure you, They were then 
intent upon nothing butPeace. Arts, which 
are the moſt noble Ornaments of a Peace, 
flouriſh there more thanever : The Sciences 
are culciyared with ſingular application. They 
are there reforming Abuſes crept into 
Juſtice, correcting the Diſorders inthe Finan- 
ces, eſtabliſhing an excellent Politie, Now 
Manuf: ures take up and employ whatever 
Idleneſs before corrupted. Trade is encoura- 
ed, to take oi the Superfluities of our own, 
and to ſupply us with the Abundances of For- 
reign Countries, Vertue is now perfecting 
her Conqueſt over Fortune, and Honours 
begin to be diſtributed only at the rate of 
Merit. Ina word, The moſt Chriſtian King 
purifies all things by the rayes of a Wiſdom 
wholly Divine, and recalls the happineſs of 
the firſt Ag2 of the World, which we had no 
knowledge of, but only in the Idea. Judge 
then, Sir, whit foundation this noife of War 
can have, in the midſt of fo many Employ- 
ments of Peace ; but do me the favour, to 
tell me whar Pretex: they give out here for 
this War. 

Flem. TI hey ſay, The King of France ' 
would re-enter upon ſome Dominions, that 
he pretends are fallen to the Queen his Wife , 
by che Deceaſe of their Catholique Majeſties, 
er; 


= 
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? of Her moſt Chriſtian Majeſty. 
ker Father and Mother, and of the Prince 
Don Baltazar, her onelyBrother by the firſt | 
Venter. | | 
Fen. I do not underſtand that this can be 
” the ground of a War, for if the Queen be 
well founded in Law as to her Titles and pre- 
tenſions, *tis not to be preſumed that his Ca- 
tholick Majeſty will refuſe his Siſter that Ju- 
ſice which her Blood will require of him; or : 
that the Eſtates that belong to this Princeſs, 
would forfeit their Allegiance to their natu- 1 
ral Soveraign, to ſupport the Ambition of a ; 
Stranger. | 
Flem. But who ſhall be judge whether the 
pretentions of the Queen be well founded or 
not ? 
Fren. T.et the Law, let Reaſon, let the Cu- 
ſtoms of Places , let Examples and PraRtices 
obſerved in thoſe Countreys. 
Flem. In truth nothing can be more juſt 
than what you ſay , ſince no perſon will re- 
fuſe to a Sovereign, what Nature and the Law 
gives him, for my part, I have a greatdeſire 
ro be ſo thorowly informed in this buſineſs, 
that 1 may not do any thing that might be 
charged upon my honour and conſcience, Do 
you know any thing , Sir, of theſe pretenſi- | 
ons ? 
Fren, 1 ave ſeen in Manuſcript a large 
| Trea- 
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A Dialogue concerning the Rights 
Treatiſe upon that ſubjekt , compoſed at the 
moſt Chriſtian Kings Tommand, by an inti. 
mate friend of mine, who ſhewed it me. 
Flem. Imuch fear this Treatiſe finds no 


free paſſage in theſe quarters, but probably *| 


you remember the ſubſtance of it. 

Fren, Tread it with ſo much pleaſure and 
application, that I remember it as well asif 
I had been the Author of it. 

Flem. Pray do me the favour to impart 
ſome light ro me, into anaffair of ſuch con- 
cernment to my duty and fidelity. 

Fren, Poſlibly, Prudence might incline me 
to pray your excuſe , for matters of this na- 
ture are very tender ,, and are not to be dil- 
—_— of in all places and before all per- 

ons, 

Flem. Let me deſire you, that this honeſt 
Gentleman in my company may not occaſion 
your ſuſpition , when you know him , you 
will not repent of any diſcourſe made in his 
preſence ; he is one of the beſt Civilians of 
Germasy , who underſtands and ſpeaks your 
Language very well. 


Frev, This will much add to my joy, to 


Sive you ſatisfaction in preſence of ſo worth 
a perſon ; hut the clearing of this point which 
you deſire,will require ſome time. 

Flem, You may be as brief as you pleaſe, 
for 
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of her moſt Chriſtian Majeſty, 
for amongſt perſons of our Profeffion, you 
the proof of them to be ſupplied and juſtified 
» by farther Argument. 
+ Fren, Let us feat our ſelvesthen , if you 
' pleaſe, this matter deſerves to be treated on 
at our cafe , and fince you defire ir, and here 
isnone to over-hear us, we will rip up the 
whole buſineſs from the bottom. The Title 
of the Queen , 2ST havefound by this Trea- 
tiſe, confiſts either in Money, or Lands and 
Dominions. 

Flews, What does ſhe claim by? 

Fren. The Contra of Marriage between 
Elizabeth of France her Mother , with the 
late Catholick King, and the Cuſtorns of the 
place. 

Germ. To me it appears not that ſhe is ſole 
Inherecrix by the firſt Venter to the Catho. 
lick King. 

Frer. *Tistrue , there remained two Chil- 
dren, this Queen, and the Prince Don Balta- 
zar , bur that Prince dying under age after 
- his Mother , ſhethen remained ſole Inhere- 
Iris, 

Flew. Is there much due to her in Money? 

Fre, Atthe leaſt Eleven hundred thouſand 
Crowns of Gold. 


Flew. *Tis a vaſt fum. 
Free 


need onely touch upon the reaſons, leaving 
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' A Dialogue concerning the Rights 


Frey. *Tis eaſily computed there are due Five 
hundred thouſand Crowns of Gold for the 
7ellitution of the Portion, One hundred ſixty 
fix thouſand fix hundred ſixty fix Crowns of. 
Gold forche Augmentation of the Portion, 4 
One hundred thouſand Crowns in Jewels gi- 
ven_and brought along with her . beſides te 
intereſt of all cheſe ſums for many years. 

Flem. Your computation may be good , 
but the 7»fanta could have but the moiery of 
this ſum , the other belonged to the Catholick 
King, as heir to the Prince Don Baltazar his 
Son, to whom it fell in right of inheritance, 
from Elizabeth of France his Mother. 

Frey. You know Sir, thatin Spain the Por - ! 
tion and the Augmentation are ſo peculiar 
to Children, that they —— = one 

another, excluding Father 
and Mother a. So that the 
Catholick Kins has no pre- 
tenſion to Dorn Baltazar's 
part, to the Queens preju- 
dice , no more than he hasto the value of the 
Jewels, b. cauſe it wasagreed they ſhould be , 
her own by the late Queen E1izaberhs cons 
ra& of Marriage. Beſides, ſuppoſing farther 
thathe bad a right to ifucceed Don Baltazar, 
yet had he loſt it by his ſecond Marriage , ac- 
cording to the Law 15 de Torre, which ayes 
That 


2 L. 1. tit. 11. de 
lis Dotes, 4 Part. 

L. 23. @ 31. ibi- 
dem. Ll. 15. Torre. 


*- 


 , of her moſt Chriſtian Majeſty. 
That the Survivor of the Man and Wife that 
Marries again, ſhall be obliged to reſtore to 
the Children of the former Marriage, all ſuch 
Goods and Eſtates inheritable as ſhall have 
” faln to ſuch perſon by the deceaſe of any of 
« the Children of the former Marriage. 

Germ. There is nothing to be replyed to 
what this Gentleman has ſaid , for, beſides 
the Common Law of Spain, and the Law 15. 
de Torre, cited by him, the Civil Law diſpoſes 
in the ſame manner againſt the Father and 


Lands, and examine where they lye. 


| bant, and its annexes; the Seigniory of 11a- 
lines, Antwerp, Upper-Gelaerland, Namnres, 
- Limbarg, and the places united on the other 
ſide the” Menſe; Hainault,,f rtors, Cambray, 
the County of Boxrgegne, and the Dutchy of 
Luxemboarg. | 
Flem. What ground is there for all theſe 
high pretenfions? r 
« Fren, The Queen affirms, that by the des 
.ceaſe of Queen FE/jzaberh her Mother, and 
the Prince Don Zaltazar her Brother, the 
property of all theſe Eſtatesisfaln to her: 
Germ, 'Tishard to comprehend how theſe 


Merton ef ſpate 4D 


Mother in caſe of a ſecond marriage. b  b L.Fe- 


Flem. Let us come then to the Eſtate in page 5 


 Fren. Thoſe Lands to which a Right is ſe Edi. 
pretended, comprehend the Dutchy of Bra- Cod: cod. 


* 8. WP” 4 Eſtates 
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A Dialogue concerning the Rights. 


Wa |: of her Mother and Brother, who were neither 
ws ,; | in Reverſion or Poſleſfion. 


which is inviolably obſerved by theigreateſt 
part of thoſe Eſtates. 

Germ. This Right is not altogether un- 
| known to me, for we have ſome Provinces in 
Germany thatuſe it ; but bepleaſed, Sir, to 
let me know after what mannerit is obſeryed 
and what effeRs it has amongſt you ? 

Frey. Very wiltinply , yet I ought firſt to 
let you know, that there isa clauſe in the Con- 
rra& of the Queens marriage, by which ſhee 
1s made to renounce all her preſent of future 
Right or Title, which I therefore tell you,that 
you may _jads whether I have done well to 
; entertain you wtth the-mentio anſe 
bn before we enter upon the Title, or whether 
we ſhould not rather proceed in the clearing 
of that. | 


- 


for my partIthink it rot artiifs to begin with - 
the Renunciation, for *tisto no paepol t0.g0E> 
about to prove a Title, where a Man can pre- 
tend to nothing, 
Flem. Iam of the ſame Opinion; but be- | 
ſides, | 


i 


Eſtates which belonged to the late Catholique -Þ 
King, ſhould fall to the Infatita by the deceaſe  } 


my  Fren, Wonder not atit; this happens by , | 
{ | yertue of a certain Right of Devyolution, *: 


_ 
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Germ. The obſervationis good and fincere, | 
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© of Her weſt Chriſtian uajeſty: 


+ ſides think'it neceffary that this Gentleman 


{ takethe pains to recite exatly the Clauſe of 


the Contra, WE. 

| Fren, *Tis true, things will be the clear- 
” er after the examination of that Clauſe, of 
« which theſe are exatly the Terms ; [ That 


, 
| 
F 


any other Account, Cauſe; er Title what< 
ſoever, | 

Flem, Can there be any thing of greater 
force than this Clauſe ? 
-  Fren, A Jittle patience, & you ſhall ſee thac 
nothing can be more weak, not to ſay more 
unjuſt than this. The Catholick King gives 


nothing _at all in Portion to the Queen, and 
yet he makes her renounce her Inheritance. 
| B Which 
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T: A_ Dialogue concerning the Rights 
Which cannot-hold good : A Renuntiation 
doth neceflarily imply that a Daughter hath 
her Portion , for when ſhe hath.ic not, ſhe is 
not-to be ſaid torenounce, but to:-be dilinhe- 
rited: So the Decrctal of Pope Boniface 
the 8th, which introduced the praQtiſe of. 
Rcnuntiations, contrary to the Tenor of the 
Civil Law, which condemnes them,requires 
thata Daughter that renounces, ſhall ſo- 
lemnly declare that ſhe is content with the 
portion which her Father gives her in order 

« Quam- thereunto 2, So true it is that a Portion is 
vis patam. the ſole ground for a Renuntiation, which 


=_ > in Spaizis ſo much the more out of doubr, 
um "_ 


ls, dum 


doe con- 3NJots her outro his Eſtate, the Renuntiati- 
moe 4 bo- on is void 6, and the Doors of that Coun- 
um 30%" try who have written upon that. SubjeR, 


na paterna DR , 
repeflum add 9 that it Is {o neceſſary that a Portion be 


haberers 
Improber Lex Civilis : Siramen juramento,'necdolo, nec vipre- 
Kiro firmacum fuerit, ab eadem omnino ſervsri debebit, cum nec 


$ | 


> 


as they have an expreſſe Law in the cafe, b 
vi tra- Which, It the Father gives lefle with his | 


yy Ao ,ut Daughter than the portion that the Law | 


vergat in (aluris zrernz diſpendium, nec redundet in alterius de- 


rrimen'um. Sex decrer, ib. 1, tit, de Pat, - b L, 11, i. 4. 
de lt ſextapartida. | 
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_ tis Daughter is of himſelf c. 
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of Her moſt Chriſtiar Majeſty. t9 
made out of the Fathers Eftate, thatthough 
the Daughcer become by ſome other means 
extremely rich,yet unlefs theFather give her a 
portion out of his ownEſtate, he cannot cauſe 
-her to renounce; becauſe the Portion being 
'a burden, which Nature impoſes upon the 
Eſtate of the Father, it is neceflary that this 
Portion bea part as really of his Fortune, as c Filia e: 
nim major 
renuntians 
haredirari paternz & fururz rccepra dote ex bonis maternis, li- 
cet juramentum preſticerir, porerir-ex, cauſi graviſſime lzſionis 
agere ad paRtl reſciſſi2vem, ecenim nemo negare poreſt, quin in hoc 
caſu graviflima & aimodum inormis |z{io contigerit, nec in hac 
ſpecie locus < decifioni hujus capicis,,.cum ineo traſterur de filia 
renuntiante bzreditati paternz recepra dore 2 patre ex: bonis ipftus 
patris. C 0K47. ſuf, cap. quamvis in (ex. de path. 
L. 1, RelcF. part. 3. Sch. 4. 


Germ. This is a Principle , which to nies 
ſeems well founded ; to which I am the more 
cafy perſwaded,ſince the Emperor Jaſtiniar 
himſelf hath made an cxprefſe conſticution, 
importing that the Obligation of giving a 


Portion doth ſo naturally affe& the Fathers 


Eſtate, that he can never acquit himfelf of 
it out of the Eftate of any other perſon, muck 
effe can he excuſe himſelf, whenſgever he is 
of ability* to perform that Office, or rather 
Daty of his Bloud. | i 
Flem; 


B 2 


A Dialogue concerning the Rights 


Flem, This Maxim is not (poſlibly ) ſo 


unqueſtionable as you imagine , but what- 
ſoever it be, I doubt whether it can be here 
apply*d to the caſe in hand. I alwaics took 


it for granted that the Catholick King gave ' 


500 thouſand Crowns of Gold in Portion 
to the Infanta. ri; 

- French, Pardon me Sir, if I tell-you that 
he never gave her any thing : I grant you 
that the Catholick King who owed his 


Daughter eleven hundred thouſand Crowns 
of Gold, made a po to her of five 
> —4 TI 
hundred thouſand ; but in the Contratt he 


agrced with her, that upon payment of that 


ſec 


Sum he would be quirted for all that was * < th 


due to her in right of her Mother; now he 
that pays only five hundred thoufand in lieu 
of eleven hundred thouſand, is fo far from 


giving the five, that he indeed | retains 


fix. bY 
Flem; Ts not the Sum of five hundred 
thouſand Crowns of Gold, a very honoura- 


ble Portion ? what matter is it from whence | 


It- proceeds? ſince *tis :a ſuteable one, 
and ?*ts the Father that undertakes'to pay 
| I | : 
— French, Is it juſt, Sir, that a Father who 
is obliged to give a Portion out of his own 


Eſtate, ſhould acquit himſelf by giving it 
OUL 


Ju 


[ 
' 


i= LEF' 3 3 bs Of 
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Of Her moſt Chriſtian Majeſty 
out of anothers , or out. of the Daughters 
own? Pray tell me, do: you believe that 

any Creditor can be legally fatisfyed for a 

juſt Debe, in paying him out of his own 

Eſtate? We know that the Law which ob- 

liges the Father to give a Portion, men-- 

tions an effe&ual one, rrais'd, and levy'd 

out of his own Eſtate f. For the payment 

of a Debt to a Daughter is not to give f Capur 
her a Portion : and generally where there is [4v9mvis] 
no gift there can be no Portion, and con- 1, 


| "Jes derenunti- 
ſequently no ground for a renunciation. For gtjone fa- 


a « this ceaſon, all the DoQors that have &s illi a 
wrote upon the Decretal of Boniface V[11..9u0 filia | 


agree that no renfinciation doth lye bur 9o*emcon- 
gruam ace 


where the perſon, in favour of whom the cepir, cum 
renunciation is made, have a Portion out renuntiati- 
of his own Eſtate ; becauſe the Portion bes onis funda- 
ing theprice, or rather the compenſation of mentum 
this renunciation, *twould be unjuſt that a potiſſi- 


Kg mum eſt 
perſon ſhould agree to a renunciation, that ,, recepti= 


| pays neither the price nor the compenſa» one porti= 


onis cons 


orux. Berugarius Fernandes, Lib. derenuns. 

\ Parer dotavic filiam de bonis uxoris ; nunquid ifta filia hybebir 
regreffum ad bona paterna Þ R:ſpondeo quod fic, quia ifla cum ef- 
feu non eft 2 pacre dotata. Bald, is l, neque mater. Cod. do 
jure Dot. ; | | 


i tion, 


Ke ed... os o.n; ” -—_ . . 
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g Non ex tiong. Corvaravias puts the caſe of a Father 


cludirurper that makes his Daughter renounce, though, 
renuniati- he gives no more in Contemplation of the. 


onem, niſi 


\ accf;.. Marriage than was already fallen to her in * 


one dotan- right of her Mother and | he refolves 
tis; unde that this renunciation is ſo unjuſt, that 
fide propri-je neither can nor: ought to be put in Exe. 


Ro cation, of what Age ſoever the Daughter 


dotara,non — ; _ 
et excluſs, renunciation. Montalaa a Spaniſh Miniſter 


Benedif. of State, and Berengarins Fernandes putting - 


in 64. the ſame caſe, condemn this renunciation 


Rynu.in_. unjuſt þ, And truely if it be clear upen > 


Ferb. Duas "xi 
babens us. 411 our Principles that an enormous, wrong 


ores. and miſchief does plenofrere annul all con- 
Capur rra&ts wherein it is found, becauſe it dit- 
(quand) fers not from or amounts to a real fraud 
relligh which the Laws' do abhor. What then 
az-ado ſhall we think of that extream miſchief and 


filia renun- 


rjans recepit in bonis patris vel matris, illud quod ſuccedic” in logo 


legitimz, id eſt Dorem. Nom nihilo percepto cef{ct inhumanum, 


quod per meram renuntiationem ſpoliarerur heredirate paterna, ex + 


Cujus bonis nlhil percepit, & cf. dolus reipla, Ancharanu in DiF. 
Cap. Duanvis, 


h Si filia habens penes patrem bona materna renuntierhzredicati 


paternz cum juramento, hic appoſiri paRione, ur pater cider mille 
aureos pro doe, erir intelligenda hzc convencio in hunc modum, 
quod mille »urei ſunt dandi ex bonis parernis, non ex maternis, 
Couer, loco ſup, cit. Montal. Comment, in leg. fori, lib. 1. tit, 2 
I, 28, Berengatiua Fernandes dif, loco. 


wrong 


be, or what Oath: ſoever ſhe take at the 


| 


| 
1 
. f 


ſ a 
5' 4 


=y 


| 
| 
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wrong which a Daughter receives from her 
Father when he ſhall cauſe her to renounce 


-without-giving her a Portion,fince by ſa do- 


ing he unjuſtly ſtrips her” of all her Birth- 
right, and without giving her any thing of 
his own,deprives her for ever of all the hopes 
of a future inheritance ; which if I may fo 
term it, is the chief or firſt Appanage that 
Children are legally born to: ? And truely ; r.jmica 
Sir, I dare ſay 'tis almoſt as hard a matter hanc D-- 
to excuſe the rigour of a Father who makes cretalem 
his Child renounce without giving her. a 99 habe- 
Portion,upon pretence that ſhe has an Eftate-y1; pulla 
by ſome other means, as it is abſurd to au- renuncia- 
thorize an outragious Cheat in favour of virhered 
him that did it-, becauſe the perſon that **ti pater= 
complains has Eſtate cnough to bear it. fur Pp 
fi inter- 
veniat deceptio ultra Dimidium 2: nam ibi ceſſat Juſticia cum fie 
evidens iniquitas, & dolus rejp(s ita reſcindit contratum fieur do- 
lus ex propoſito. Georg. Nat. in Cap, Quamuis de pat, in 


Sex. 
Tam gravis |zfio non poteſ abſq; dolo vero alterjus contrahen= 


'tium contingere, qui reſcindit omnino patum.. Couvar, dif, 
{0c0, SR. 3. E4E:-72 


Germ. This is a greater proof -then needs 
amongſt perſons of our Profeſſion, I think 
we need no farther trouble our ſelves abour. 


By th2 
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briefly, that] may be a little acquainted 
with them all. 


thouſand Crowns which were promiſed are * 
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the Renunciation, but proceed forwards to 
yoove the Title: OY 
French, 1] will Sir, if you comimanid me ; = 
but this I dare afſare you that this firſt Ar- - 


gument againſt the Renunciation is the | 


weakeſt of $ or 10. which are to be ſeenin 

the Treatiſe made by the moſt Chriftian 

Kings command. | 
'Flem, Let us then run through them 


r 


French. A ſecond Nullity ts this.; the 500 


[not yet paid, though they ought to have 


been within 18 months after the Date of the - | 
Contra, 772. One 34 part on the day of | 
Marriage.another within 6 moneths next af- | 


ter, and the remainder within a year after 
the end of the fix moneths. | 
Germ, I it poffible that” this Portion | 
ſhould never have been paid? 
Flem, 1 grant it till remains due. 
French, This only Argument 15 enough to | 


. | 
deftroy the Renmciation ; for you know , 7 
| 


wa that in all. our Laws whenſoever in 


Contralt there is any term prefix'd , q ol 
ih very day of payment_.is a ſufficient Je. ca 


mand it ſelf, ' and without any other if he 
make not payment, the Bargain or Con- 


track | 


. 


Of Her moſt Chriſtian. Majeſty. 


|  alwaies fatal to the Debtor «,Spazr it ſelf hath 


found this to be ſo Juſt, that ic hath made it 
into ancexprefſe Law, which Montaiza high- 
ly extols the juſtice of in his Commentaries: 


4 
' 
; 


and the Civil' Law hath ſo confirmed this: 


 Praftiſe by a great number of Texts, that 
| it abſolutely rejeds. all offers chat the Deb. 


L. M{4gnam. 


L, $,1!t, 14. partid. 5. 
C. de Com. & cons, Empl. ; 
b. Di# L Trajciitie,& leg ſup. Cite 


Germ, This Principle needs no confirma- 
tion by citations of Law. | 
French, It ought to be the more carefully 


f obſerved in matter of Renuntiations, bee 


cauſe when the Father dies without paying 
the Pprtion, the Daughter runs. a great has» 
zard in her Fortunes, contrary to the intent 

and 


trad is pleno jare diffalved ; for there is this 
| difference between a day prefixt by Law,and' 
1 that which is agreed on by a Contra, that 

| the firſt is only comminatory, but the laſt 


oblig. & 
ps 


tors ,ſhould make after the Term is lap. '* T14j##- 
I ſed b, Ke Ty 
L. ad diem, f. de Verb. obtig. 
L. 9. ſ«.vel. ff. de Uſur- 


L. 13: ﬀ. de Fidei C.Lib.- 


| 
| 
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and end of Renuntiations, which were there- 
fore only tolerated,-becauſe what the Father, 
gives in money in licu of a Portion, is aſcer-, 
tained and independent on any of thoſe ac«' 
cidents that may diſturb the Eſtate. You 
know likewiſe, that by another maxim in 


| Law, ifa Clauſe happen before its conſum- 
$ mation to fall into ſuch a ſtate in which Tt 
= could not have taken a beginning, it neither 
, canor ought to be_put in execution 4. So 
that the ſame reaſon which would have ren- 
dred the Queen uncapable of making a Re- 
nuntiation of the Catholick Kings Inheri.  « 4 
tance, had it been in view at the time of her 
Marriage, makes it now impoſlible to put it in 
execation, fince ' our caſe is wholly the ſame 
by the non-payment of the Moneys : Beſides, 

' the Portion not being paid during the life of 
the late Catholick King, by his death the 
Queenis reduced only to a bare promiſe of 
a Portion. But we well know, according to 


all our Rules, that aftual payment_and 
delivery only makes a Portion ;. the telling 
on ſcrt=. Or the Money gives form to the Portion, ſaies 


orura dora= (NE Law, and_not the promiſe þ. And in : 
lis inftrumenri facir. L. 1. F. de Dot, Caut. non Num. 

In fruftibus 3 Viro retinendis neque dies dotis conſticu'#, neg; 
nupciarum obſervabitur, ied quo primum dotale przdjum conſtitu- 
rum et, id eſt rradica poſteſſione, L Dotale. F; de fundo Dor. 1. 


| 
y 
| 


þ. Dotem 
Numeratio 


another 


$ 


another place, it formally decides the point , 
That he who hath not paid, hath not given 
a Portion, what Writing or Promiſe ſoever 
he hath made for that purpoſe , becauſe a 
Portion confifts only in the aCtual payment 
and delivery thereof, Gregory Lopez who: 
hath commented upon the Laws of Spain, 
aftirm*, That only by the delivery of the por- 
tion a Daughter can be ſaid _-fain one gl 
ven her c, In which point his opinion isc Dos inci- 
conformable to all the Doors: And a- pit3tradi- 
cz mongſt them Bartholw hath obſerved, that C_ 
two things ought neceſlarily ro concur to wan L. 
the validity of a Renuntiation ; one, that 22. 4 per. 
the Davghter be married ; the other, that detir.r4, 
her Portion be aQually paid 4. And Baldws 8 
ſatable to the ſame Principles, hath ſaid ve- cluldine 
ry pertinently, That a Portion, a Loan, and quod fuerit 
a Depfitum are Contrats, whoſe Eflence dorsra & 
wholly conſiſts in their execution, in that dotem re- 
differing from others rhar are perfeQted by agony 
- the bare agreement only of the parties; for p01 014 
as it were abſurd toſay that a bare promile jybers. 
tolend, or to depoſite, werea Loan, ora 
| Depoſitam ;, ſo it were as unjuſt to pretend , 
that a promiſe of a Portion were really a 


LY, 
——_—_—_—_— CR rrerermmeoranms _ 


eIdem in ' 


X contraftu 
Portion e. dotir, & 
}deo traditione ſecuta perficiebatur contratus. Jn L, Furis Geny . 
rium, | 


Cerm. 
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, Germ. Had 1 the liberty to add any thing 
co theſe Reaſons, I ſuppoſe it might be ſaid , . 
according to the opinion of one of the great . 
| eſt Civilians of our time, That a Daughter 
which hath not her Portion paid at the de. 
> ceaſe ofher Father, hath no more a Portion, 
1? than if ſhe had never been promiſed any ; 

b; her birth alone being a ſufficient Title to 
make her hope for a portion : the Contra&t 
of Marriage cannot give her more than 
hopes, GY when ſhe is obliged to diſ= | 
own all her Fathers Eſtate for the payment 
hs on _— of the Portion promiſed 4. "Ty jA 

cam pfo- * 

miſero 'vel 'pollicitus fuero, ſed fi tradidero, Dos ſola traditione 


conftitultur,, .non promiſlione, Cujat. in L, ult. God. de Ret 
uxor, i#, SA, accedit, 


Deo 


French, Without doubt theſe Nullities 0- 
verthrow the very foundation of the Renun- 
riation, fince they are drawn from the de- 
fault of payment of the Portion, which is, , 
the Baſis, and only neceflary pretence for all 
Reeve pace that cache: £ 
heritances which theCouncil of Spain obliged 
the Queen to renounce, . were fallen to her | 
at the time of her Varriage, you will be ca- 
faly convinced , that ſuch a Renuntiation 
mult needs be void of all appearance of rea- 


-© 
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Of Her moſt Chriitian Majeſty. 
ſon; fince there is not any Maxim more 
conſtantly and univerſally received in things 


of this nature than this, that Renuntiations 


are inconſiſtent wich Eſtat&s already fallen,as 
being abſolutely oppoſite eo'the very nature' 
of them : for if it be true (as is before 
aid) that nothing hath authorized them 
but only the conſideration of a preſent and 
certain portion in Tie of an expeQation on- 
ty of an Eſtate, which the variable Revoluti- 
ons of Fortune may defeat; how is that - 
pollibly applicable where an Eftate is atual- 
p fallen'? it confifts no more now in expe= 

| ation, but in an aCtual enjoyment and pol. . 
AA ſeſſion, which isno longer to be lookt upon, 
as a reverſion after the death of another, and 
fo renounceable, bur as the proper eſtate. of 
the heir, who cannot alienate it but by ſale, 
exchange, or donation. So alfothe Decre- 
tal of Bonifac: the 8th, ſpeaks only of E- 
ſtates that may fall; And becauſe*risa Law 
direAly oppolite to.common Right, weare 
by no means to extend it-beyond.the words 
thereof, but rather according to all the Do- 


A 29 


b Adde 
- Dicrerslem 


+ tors to limit and reſtrain'it- b.” Hence It 38 qpſym'ef- 
| | __  froxaem 


"eſſe, & exo:bicantem ut <4 de cauſ4exrendi extra propriamfs&i ſpe- 


ciem non debeat, Raph. ad L, 38. f. de Verb. oblig. 


b 


that 
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that by an unalter'd prafice where a Re- 
nunciation is made to: two inheritances, 
whereof one is already fallen, the other not; 

the laſt of them which only could havebeen 

lawful, is made null by a kind of infe&ion. 
From the other z fo odious have Renuncia» ' 
tions of Eftates already fallen been alwaies 
accounted c. But more eſpecially ought they 
- ”—_= to beſo cfteemed in this conjunfture, where 
— combry they would *pply it to Eſtates and Sove- 
atione ſuc- raignties which. were alrcady fallen to the 
ceſſionis Queen at the time when they made her 
ſedul>dl- Renounce them, as if things of this kind 


ſing _ could become a matctrcer of- humane come 


NL OO 


a2 9 0 ee ing, ty i no ee 


& jam de- Merce, in prejudice of that right which & 
- lats, Valec God has only reſerved to himſclt, to diſtri. 


requntia= byte by the wates of blood and nature, 
- _ of which he is the Author, And this is pro- 
"C--: bably the reaſon which induced the Doors, 


z {ecus in ; 

1 ad Jelack, Palaes a, Couvaruvias b, and Kinſcos to 

Mol, ſup. 

Concil.29, 2, Pol. Alex. \ 
4 Falhſſimum eſt quod Reges poſſent hzredem & ſucceflorem in 

regnoeligere quem volunt, omiflo filio primogenito vel alio legizrimo 

ſuccefſore, quod eſt contra omnia jura & conſuetudines omnium ns- 

tionum involabilirer obſervazas. Par , 2. q.1., Num.57. @ 58, - 
b Rex gon poreſt variare leges & condiriones primogenirurz in 


Pre judicium ſuccelſorum,nec facere quod aliug pro alio {uccedat. 


fy 


afhrm, 
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affirm, that there cannot; be a greater ab- 
ſacdiry then to preſume, -thi + private 
Contracts. the orc 


cced. 
French, Hitherto Gentlemen, we have 
ſhewed you ſeveral Nollities againſt Law: 
but now you ſhall fce in two Clauſes of the 
Renunciation, Errors againſt nature, which 
lamconfident will a little ſurprize you. 
Flem, ] impaticntly expe theſe Clauſes : 
for 1 donot remember that I-ever read _ 
UC 


- ach ftrange- paſſages in the Contra@. 
- French. 'One of thoſe Clauſes import, 


that the Queen and her Poſterity ſhall be { 


for ever excluded from all the Eſtates which 


either are or ſhall ever be under the Domi- 
 nlonof Spain, fo that if the Race of his | 
 Catholick Majeſty ſhould fail, ' Strangers | 


arc to be preferred before her and her Ifſue. 


The other imports, that this Princeſs ſhall | 


not be excluded from all thoſe rights, but 
only in caſe that ſhe have Children by this 
Marriage with his moſt Chriſtian Majeſty ; 
But in caſe ſhe bave none, her right 
ſhall be intirely preſerved. I dare once 


more, Gentlemen, challenge you in all y&r al. - 


Readings by any inſtances in former Ages, 
to parallel theſe two Clauſes, if not to ſay 


Flem, Whatis it that you find fo ſtrange | 


in them ? 

_ French, Renuncjations were not introdu- 
ced but for the preſervation of Families ; 
and yet by the firſt of theſe Clauſes, the 
Father makes uſe of it only to the deſtruti- 


on of his Family, in preferring Strangers” 


before his own Blood. Renunciations were 


never authorized but in favour to the Male. | 


children, and yet by this clauſe 'tis exten- 
ded not only in favour tothe Daughters, 
but 
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*# 
, 


7 
&<- 


F 


of Her moſs Chriſtian Majeſty. 


7” but to the younger ones in prejudice to the 


| » Queen who is the Eldeſt, Pray tell me, 


|: .can a Father more abuſe a Renunciation 


p .* 


then by making it an inſtrument to deſtroy 
his own Family contrary to the obligation 
and nature of all Renunciarions, which are 
never permitted him but only to preſerve it? 
But again, what is the meaning of the Jatter 
Clauſe which diſ-inherits the Queen in 
caſe the have no Children : but that Spair 
- would turn the. bleſſing which Heaven 

- might beſtow upon this Glorious Marriage 


/- - Into acurſe? Certainly Nature which always 


trends to the Conſervation of the ſpecies, can=- 
not Without a bluſh behold fo Exorbitant a 


Clauſe, which would prefer barrenneſs be- 
fore fruitfulneſs. Marriage, which only 
propoſes to its ſelf the birth of Children, 
cannot endure the ſcandal of diſ-inheriting 


| a Mother for having Sons and Daughters, 


which are the bleſſings of Heaven. The 


Canon and Civil Laws, which are ſo ſevere 


| againſt whatſoever ſhall touch upon the 1i- 


berty, honour or frvitfulneſs of Marriage 
| cannot without horrour behold a Clauſe fo 
injurious to the intention and dignity of 
Mar-jages, eſpecially this which is one of 
the moſt Auguſt and Renowned under H:a- 
ver. Methink3 ſuch policy cannot expeX 

. C othec 
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other then the diſdain of all the World, | 
which reduces the Illuſtrious Princeſs to the \ | 
hard choice of mourning all her days a Bar- & - 
renne!*, that- would hinder her from being 
Mother to a King of France, or a fruitful- 
neſs by Marriage which would cut her off 
from being Q'cen of Spain : But this alſo 
expoſes the whole Monarchy of Caſtile to 
Civil and Inteſtine Wars, which are not 
like ro end but by the ruine and deſtru&tion 
of that Crown: For ſuppoſing the Catho- 
lick King ſhould dye in his minority, at a ,| 
time when the Queen ſhould have Children + - 
by the moſt Chriſtian King, and that after- 
wards theſe Children dye , ſha}l the Queen 
by vertue of this Clauſe go and diſ-inherit 
ber younger Siſter who ſhall have taken 
poſſeſiion of the Crown and received their 
Homages accordingly ? 

Germ, This Clauſe does infinitely ſur 
prize me. 

Flem, Yetcis not without preſident, fince 
in the year 1615, Anne of eAuſtria In- 
fanta of Spain made the like Renunciation, 
by her centratt of Marriage with Lewis the 
13. King of France. | 

French, This example reaches not at all 
our Caſe, For Anne of z{uftria had 4 


- 


4 


Brothers.of the whole blood, at the time of 


| 
| 
- her | 


18 
1 
Joy 

lo | 


a0; 
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ker Renunciation,viz. Philip, Charles, Ferdi- 


-nand, and Alphonſo; whereas Maria T hereſa 
- our Princeſs had none, ſhe* being the ſole 
remainder of that bed. Anne of Auſftriahad 
no eſtate fallen to her. Mzr:2 T bereſa had the 
inheritance of her Mother, & Don Balthazar 
her Brother, which then became hers. Anne 
of Auſtria received of the pure bounty of her 
Father, the five hundred thouſand Crowns 
of Gold given her for her Portion, Maris 
Thereſa had due to her in a debt upon ac- 
count the ſum of 500000 Crowns of Gold 
promis'd to her in fatisfaRtion for the Marri- 
age Portion of Q1cen Elizabeth her Mother. 
Anne of Auſtria received her Portion by 
way of exchange for another of the ſame 
valuc made to. E/izabeth of France, who 
was the ſame day Married to the Prince of 
Spain, ſince King Philip the 4'". Maria 
Thereſa never received any part of what was 
promis'd her. In fine, Anze ot Auſtria re. 


- nounced upon a pretention which cannot be 


found in this caſe, for there being then a 


double Marriage made between France and 


Spain the Spaniards who aff:&ed much 
to have an equality obſerved between both 
parties, agreed that Anne of Auſtria might 
be excluded from the Crown of Caſtile, as 
Elizabeth of France was from that of France 
—— Wi = 
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by the Salique Law, which admits of none 


bur Males. You fee then how much theſe 


Inſtances differ : beſides, this example ſtands 4 | 


alone againſt the praftice of all former A- 
gee, and againft the Fundamental Laws of 
State; for it cannot be found either in 
Spain, England, Scotland, Swedland, or 
any other Soveraignties that are inheritable 
by Females, that any of their Daughters 
were ever obliged by their Marriage to re- 
nounce their hopes of ſucceſhon to the 
Crown in the Order it ſhould fall to them. 
Lowis VII. and Lowis VIIT Kings of France 
Married with [nfantas of Spain, and no ſuch 
Renunciation ever required, The 3 Daugh» 
ters of Ferdinand King of Spain, the 4 
Jaughters of Philip the I. the 2 Daughters 
of Charles the V. the 2 Daughters of Philip 
H. the 6 Danghters of Ferdinand I, all of 
them Infantas of Spain, and Married to For- 
raign Princes, never made any Renunci> 


ation : ſo that this one-only example is ſo.,, 
= 


far from authorizing this procedure © 


Spain, that on the other fide this particular 


inſtance of a double Marriage then contra- 
&ed, and the want of an aQual Eſtate fallen 
ro th: perſon of Anne of Auſtria, carries 
with it ſuch an exception as confirms the 
juſiice of all: ancient example: : _— 
thac 


| 


' 
i 


of Her moſt Chriſtian Majeſty. 
/ that which was never, but otice done, is not 
to be drawn in to preſident , eſpecially on 
ne | * this occaſion, where the Renuntiation 
| ” made by Anne of Awſtria, being effentially 
ds 4 | - null, can give them but little advantage, be- 
A- cauſe an A@ paſſed contrary. to publick 


A) 
—_— 


of |. Right, and the Fundamental Maximes of a 
n State, ought not to be drawn into anEx- 
or | ampleor Conſequence, 

le Flem, I confefſe the Example israre , b:t 
rs | is notthe happinefle of a publick peace, and 
& | theRatification ofthe Clauſe by the King of 
he |. France ſufficient enough to cover the faults 
N. ' © that may be found in the Ratification ? 

w'7 * French, Such kind of Agreements will ra- 
MN | ther violate, than eſtabliſh a peace « and 1 
n= | may lay further, that*tis a prophanation of 
4 . It, to make it inſtrumental to deſtroy the 
rs Rights of Bloud , which are the ſtrongeſt 
Pp bonds of Peace and Union among Sove- 
ff ratgns; But can any thirg ſeem ſtranger than 
'- | toſay, that infavour of a Peace, the Queen 


and her poſterity are to be deprived of all 


? 
O.,| .. their Birthrights ? And that the Cacholick 
ft | King her Father and Tutor may retain all 
r | + that heenjoys of her Eſtate ro beſtow it vp- 
- | on his Children by a ſecond Venter ? Pray, 
n |  beplecaſedto tellme, what affinity there is 
's$ C3 | between 
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between the Peace and Renuntiation, The | 
Treaty of Peace ſpeaks not one word of it , | 
and the powers' given to the Pleni-Potentia. 
ries for concluding it, ſpeak not in any wiſe 1 
whatſoever either of the Renuntiation or 4 
Marriage. As to the moſt Chriſtian Kings 
Ratification, that might have ſome conſe- 
quence, had there been no other Naullity in 
e confirms. © Queens Renuntiation, but only the wane 
tur resin- Of the King her husbands Authorization of 
valids fie- it *, But can any one think that a Re- 
jus perte= nuntiation made by a Afinrr, to the advan- 
crioni oÞ- tape of the Father and his cther Children by 
ſer lolum | | 8 & k 
difeenſus © ſecond Venter, without any Portion paid, 
habenciam Without liberty, without knowledge, and 
ratum, ali- without Authorization, in the caſe of an E- 
oqui fialia ſtare already fallen to her, which in ics own 
cbltarent pature is inalienable, can be made good b 
ore is inalienable, can be made good by 
non conhr _ _— 
maretur ra. Che Husbands Ratification ? This ſuppoſed, 
tibabicio- the Decretal hath litcle reaſon ro ſay that a 
ne. D:- Renuntiation is voyd, where the Daughter 
_ De hath no portion given her. For fince every 
' Woman is authoriz:d by her Husband, by 
membr.2. : < - "Tag 
Nu 7 Ra. the ContraCt of Marriage for all the Articles 
ztibabitio- therein contained ; Never any of that Sex 
ze non Cancomplain of any Renuntiation that can 
vali4.28r He exaed, becauſe of the obvious objetion 
3d quod c ML K 
nu lum eff, Of 4 fo mil Authorization and Approbatic n 
Az Lib, of the Huzband, by the Contra of Marri- 


I 5. 715.21, age? 


le 1 


Of Her moſt Chriitian Majeſty. 
age: But on the other ſide, it it be plain , 


that an Husband cannot in any manner alie- 
nate the Right or Eſtate of his Wife , how 


" then cant be poſſible that the moſt Chriſtian 
_- King canby hisRatification make the Queen 


his Wife loſe thoſe Eftates and Soveratgnties 
which ſhe her ſelf had not power to alienate? 
Give me leave to ſay, that it cannot be be- 
lieved without a maniteſt violence to Rea» 
ſon, that a Ratification of the Husband is of 
greater force and efficacy than the Wives 
perſonal Renuntiation, to deprive her of 
her Rights. Bur after all this, Spain having 
ſince the marriage of the Infants obtained 


that Renuntiation by ſome private As, 


which they never yet durſt ſhew, who can 
imagine that his moſt Chriſtian Majeſty 
hath legally ratified, without ſeeing them, 
fince according to all our Principles, and ac- 


cording to the very Effence of a Ratificaticn, a Ad hoc 
ſuch an A&requires a perfe& knowledge *, vt racifics- 


and that the AQ ſo ratified be preſented in bmp 
good and ſufficient Form. cet locum, 


oporter, ur 
ille qui vulc habere rarum, (ciat 8 cognoſcar, & ctirder quod 
fattum eſt alias. Nemo quod ignorat approbat & ratum haber. 


L ancel. tra, de attens, cap, 1.Num, 72, 


C4 Germ, 


A Dialogue concerning the Right s 
Germ. Talwaies conceived that the Infan- 


ta had made her Renuntiation by her Ccn- 
tra cf marriage : was it not ſo? 


Frencb. Indeed. thoſe Minifters that treated ,\ 
of this Marriage in abſence of the partics a= + 


greed amongſt themſelves, that the Infants 
ſhould make a Renuntiatjon, but it was not 
drawn Ul afterwards, and in Inſtruments 
which France never ſaw, 

Flem. Pray Sir let us ſtay no longer upon 
this Renuntiation, but return to the Title 
and Pretenſions cf the Infanta, | 

French, 1 am content , though there afe 
ſeveral other Arguments behind ; but the 
minority of the /nfante, the quality of 
the Fath-r,being the perſon of his Catholick 
Vajeſty, the agreem:nt made in favour of 
his Children by his ſecond Wife ; want of 
power in the Miniſters that made that Agree- 
ment, and conſented to the Renunriation, 
and the nullity of the Ratifications made by 
the Q'1cen fince her Marriage without the 
authorization of his moſt Chriſtian Majcſty, 
are al] of them powerful Arguments , and 
fully handled in the Manuſcript that I have 
ſeen. 

Germ, What need have we to inſiſt any 
longer upon the Renuntiation ? This Gen= 
tleman hath ſufficiently aſſured you that by 

| reſts 


= _ 


} 


”. © Right of Devolution praftiſed in ſeveral of | 


| 
| 


| 


of Her zvoſt Chriſtian Majeſiy. 
reſts ſatisfied, when he defired you togo on 


to the Rights themſelves : And for my part, 
I aſſure you I have nothing to objec, after 


? | ” ſo many Reaſons which you have taken the 
*, " painsto ſhew us. 


French, Upon your deſires I return to the 
Rights themſelves ; which conſiſt, as 1 told 
you, in the Dutchy of Brabant , with its 
Annexes, the Seigneury of Malines , Ant- 
werp, upper Gzuilderland, Limbourg, and its 
united places, Namur, Haymault, Artois, 
Cambray, Burgundy, and Luxenburg, 

Germ, You told us, that the greateſt part 
of theſe Pretenſions were founded upon a 


theſe Dominions : Be pleaſed to tell us the 
nature of it, and what effe& it hath amongſt 


| you, for the better handling and clearing of 


this Subject. | 

French, By this Right of Devoſution , if 
one of the married perſons die, the Chil- 
dren ifluing from that Marriage are ſeized in 
property of all the Fiefs that belong to the 


- Survivar, So that if the Hu:band ſurvives, 
' he becomes only Tenant for life to his own 


Lands, the' Property belongs to the Chil- 
dren , though the Mother had no Title 
at all. 

Germ, Is there no particular Law at all in 
force 
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A Dialogue concernine the Rights 
force concerning this Cuſtom ? or doth this 
Right ſpring meerly from uſage ? 

French,In their Cuſtoms or Common Law 
there are expreſs Texts for it. | 

Germ, Let us if yoa pleaſe, particularly * | 
examine them, and begin with Brabant , 
which is the nobleſt, and moſt important of 
all the Dominione, 

French, Theſe are the words of the Cu- 
ſtom as far as my memory will give me 
leave, and as near as I can tranſlate them 

*SiVir out of Latine. F If a man or woman die, 
vel Uxor Jeaving Children behind them, by this ſepara- 
quibus li- 4502 of Marriage , the property ,of the Fieft , | * 
beri ſuper- thangh th e by the Survivor, doth devalve - 
ſunt; mo- tP9%gÞ they come by the Survivor, x 
ritur, ad 0r [ paſs to the Child, or Children born by that 
prolem n= Afarriage | the Survivor becoming only Tenant 


nam yel : 

plures per for Life. 

ſeparatio- . 
nem thori proprietss feudorum provenentium ex latere Superſti- 
tis, devolyitur, ſervato ſupe: ſtiti ſolummodo feudorum uſufrutu 


heredicario, Cap. Aft. 2. 


T4 


| 
| 
| 
| 


Germ, T underſtand it well. But as theres + 
are many Laws which have been abrogated 
by ſome contrary Cuſtom, may not this Þe 
ſo too ? | 
French, *Tis ſo far from that, that no 


Cuſtom is more carefully obſerved than this. 
King ſcot, 
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Of Her moſt Chriſtian Majeſty. 43 
Kingſcot, Chancellor of Brabant, who died 
in the year 1608, whom we may jultly ſtile 
the Oracle of his Country, writes, that by 
the Cuſtom of that Dutchy the property of 


- Fiefs whether patrimenia], or otherwiſe ac- 


quired, do at the very inſtant of the diffolu- 
tion of Marriage, paſs to the Children of the 
firſt bed, leaving no manner of pretence toy ep 
choſe that ſhall be born of the ſecond *. ,udine ge- 


n:rali Bre- 
bantie, proprietas bonorum ſeudaliſum devolvitur ad prolem» dif- 


ſoluto eo Matrimonio, quo ftante bona eju{modi fuere unius yel 
a'terius conjugum, five fint patrimonialia , five acquifits, ita ut 


proles ſecundi Matrimonii in ſucceflione Parents, qui Superites 
fuir, nihilcx tsl:bus bonis conſequarur. Reſp. 65. Na. 1. 


Ckriftinexs, a famous Door of that Nation, 

affirms, that a devolution made by the death 

of one of the married perſons, doth (as it 

were) anticipate the ſucceſſion in favour of 

the Children by the firlt Venter, abſo-,q 
lutely excluding thoſe of the ſecond *. qym bic eq 


quod deyo- 
lutio bonorum quz fic per mortem alcerius conjugum teri cenſerur 


quaſi per 8nricipationem ſucceſſionis, quoad proprietatem rantum, 


 InCoxncil, Mecklin. tit, 16, Art, 4.in adit, 


Frederick, de Sande, in a Chapter which he 


exfreſſely made upon the chief Cuſtoms of 
Brabavt, tells us, that in reſpe& to the firſt 
Mar- 
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A Dialogne concerning the Rights 
Marriage, and in favour to the Children 
begotten in ir,this Right of Devolution hath 

| beeniintroduced and obſerved in that Dut- 

{Ob ho- hy with more than ordinary Religion and 

norem Ppri- exaQnels 5, 

marum | 

Nuptiarum, & favorem priorum liberorum, Brabantiz moribus 

introduttum efle, ut marrimonio poſt mortem alterius Conjugum 

ſoluto, ram Superſticis quam defun&i feuga deferantur communi- 
bus liberis, ſalvo ramen Superſtiti uſu fru&. feudorum ab ipſo pro- 
frQorum , bve ex hxreditate fibi obvenerint, five ex induſtrii 


9" "2 In Gonſ. Feud. Gueldrie @& Zutphani tit. 1. Numb. 
I; .Cc , -Þ 


The Judgment lately given at the grear 
Council of Malines, in the Count de Berrxes 
caſe; 2nd that latter one concerning the Mar- 
quiſate ofBerg. op ſom adjudg'd to the Coun- 
| tels D' Auvergn upon the death of herFather, 
| chough the Marquiſate came by her Mother, 
are unqueſtionable proofes of the praQiſe of 
this Right of Devolution: And his moſt 
Chriſtian Majeſty putting this Caſe to one of 
the moſt famous perſons of your Brethren, 
but under borrowed names, he gave his 
Judgment in favour of the Daughter of the 


firſt Bed, againſt the Son and a!) the Chil-' 


dren of the ſecond, 


Germ, 


= b I Inns” Dr nin > nr ee 
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Of Her moſt Chriitian Majeſty. 
Germ. lt being ſo, where lies the diffi- 


* culty, fince that cuſtom is conformable to 
- Law, and the *cis manifeſt His Catholick 


Majeſty was in pofleſſion of Brebant, art the 
time of the Diflolution of his firlk Mar- 
riage ? 

Flem, The difficulty lies in 4 principal 
points which it will concerns us to clear, 
before we proceed further to the buſineſs of 
the Title. 

French, What, Sir, are theſe 4 Difh- 
culrics ? 

Flem, The fuſt is, that the Local Cu- 
ſtoms cannot be a rule to the Inheritances of 
Soveraigntie*, The ſecond, that the Devo» 
Jution being not an aQtual and effeRtive 
right, but only a bare expe&ancy which 
could not be compleated till the death of 
the Survivor ; the Infanta might make a 
good Renunciation. The third, that the 
Eſtates of the Low Countries were re-united 
into one body by the Pragmatick, | or ſo- 
lemn Conſlicution] of Charles the 5th in the 


* year 1549. and cannot be enjoy'd but by 


one perſon, and he a Soveraign. The 4th is, 
that the Catholick King leaving behind him 
a Son, though by a ſecond Venter, he ex- 
cludes the Daughter of the firſt from the 
inheritance in queſtion, 

Genes: 
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A Dialogue concerning the Rights 

Germ. I confels I did not foreſee theſe 
ObjeRtions, which notwithſtanding appear 
to be very Solid and Eflential. 

French, | muſt give you fatisfaftion in 
them, bur I believe in truth, rhey are rather 
propoſed to try my <kill in their ſolution, 
then that there is really any difficulty in 
them, For Iam perſwaded, that this Gen- 
tleman is better verſed in the Hiſtories of 
his Country, and a perſon of greater 
Judgement then-to propoſe them ſeriouſly, 
The very Records of Brabant inform we, 
that the right of Devolution eſtabliſh'd by 
the Cuſtom of Brabart, is ſo exactly obſer- 
ved in the ſucceflion of the Soveraign, .and 
even in regard of the Soveraignty it ſelf, 
that about the year 1230. a diſpute ariſing 
between the Duke on one fide, and his Son 
onthe other; and the queſtion being pur 
whether the Duke poſſefling that Dutchy in 


his own right, had not Ioſt the property of 


it upon the Deceaſe of the Durcheſs his Wife, 
by Vertue of the Devolution z The Empe- 
rour Henry afſembled all the Princes of his 
Court, and after a charge given in as ample 
a manner,as a cauſe ſo famous could require 
at length by the advice of his Council 
gave ſentence, - that the property belonged 


to the Son upon the deceaſe of his Mother, 
although 


V 


| ad 
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Of Her moſt Chriſtian Majeſty. A7 
although ſhe had no manner of right 
whatſoever upon her own . account, pro- 

hibiting the Duke from proceeding further , ,,,,,7.,, 
in it to the prejudice of his Children 4. Dei Gra- 
I have read alſo in the ſame Records a let- tia Row. 
ter of 1273. written by the Emperour Ro- Rex ſemper 
dolph T, to Jobn Duke of Brabant, in which _— 
he ſtrongly confirms the Vertue of this right 34; —_ 
of Devolution in the ſucceſſion of the przſens 
Dukes ; and it cannot be denyed but that icriptum 
the Emperour Charles the Fifth, after the p*veneric 
death of the Empreſs his Wife, ſo fully ac-P 
knowledged, that the property of Brabant. gqne bo- 
was paſſed into the perſon of Philip his num. No- 


| Son by this right of Devolucion that he tumfaci- 


publickly proteſted, he could neither con- 995.9u0d 


s + cum Hen- 
firm the Cuſtoms nor meddle with the:,;,,, 4. 


Priviledges *of the Country, but jointly; jor flius 
with his Son. But if from examples we:Illuſtris 
proceed to argument in the examination-of Principis 


the power of Local Cuſtoms, in relation: _—_— 
to the inheritance of Soveraignties, nothing ,cam habu- 

| eric & ills 
fit mortua,per fententiam principum in Curia noftrs eſt judicatum, 
quod fi idem Dux, de bonis quz pcflider, aliquid alienarer, vel in 
manus veller transferre alienas, di&tus Henricus ſe de jiſdem bonis 
poſſert intromirtere & occupare licenter ad uſus ſuos & tenere, Da=- 
tum Fridberge an. gratiz 1230..ptox. Dom. poſt Feſtum Paſchz, 
4. Cal. Maij, Indj& 3, pukendead, de Brabant. 
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can be more eaſily proved ; for there are- 


only three ſorts of, Laws that can be of uſe 
ro regulate Soveraigntics, That of a So- 
veraignty it ſelf, if it have any farticular 


Law to guide it ; The Laws of the Neigh- 


bouring Kingdoms, or thoſe of the Coun- 
try, As to the particular Laws of cach 
Crown, *tis certain that where any ſuch 
are, they are neceſſarily obliged to follow 
them ; as in France, the. Salique Law ; in 
Poland, and ſeveral States inthe Northein 
parts, their form of Election: But where 


no particular Law can be found, I affirm, 


that *tis the worſt of errors to pretend, that 
the ſucceſſion to' a Soveraignty ought not 
to be regulated by the cuſtom of the Coun. 
try, becaufe in ſich a caſe they would be 


obliged to regulate themſelves by the Law | 


and Cuſtoms of their Neighbours, which 
were to offzr a great injury to the Sove. 
raignty ; or to affirm that it ought not to 
have either P.ules or Principles to deter- 
mine to whom it of right belongs, which 
would be the moſt ſtrange abſurdity in the 
World. For never yet did any Doctors 
cicher of Spain or any other Nation whatſo- 
ever,make a doubt of the force and power of 


Cuſtom, in regulating, the ſucceſſion of ſuch . 


Soveraigntics as have no particular Law to 
dire& 


ll. A= 
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" Soul of the Cuftorns, but as to the Laws finem pri- 


a 


of Her moſt Chriſtian Majeſty. 
dice& them : Witneſs Molina. Gatieres and * 
Convaruvias who unanimouſly affure us 
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' - that the Crown of Spain being the chiefeſt 
. - Majoraſque of the Kingdom, it ought in- 


diſpenfably to conform to the: Laws intro- 
duced: by the Cuſtoms of the County, for 
the Majoraſques a, But that which may « Ipſum 
deceive the common people in things of this Hilpania- 
nature, -isthe confounding the perſon of the 'u= reg- 
Soveraign, with the Laws of his Soveraign= £7 = 
ty ; though they are two things infinitely j,carum 
different, © For as to the Soveraign himſelf, effe ad prz- 
ſolong as he lives, his: Reaſon is the very ciſum or- 
belonging to the Soveraignty, vacated by ,,.* i” 
the death of che Prince, the Caſtom is theh aurem a- 
the ſoul and liſe, and that 'which giyes it deo verum - 
motion, by which it paſſes into the hands urſe- 
of him that is legally toreceive'it, at a time +-—— 
when there 1s no particular Law that can,,, qc 

BF IN Koko poſlit non 
ſolim Hiſpaniarurh regnum, yerum majoratum efle, imo regnum 
ipſum effe caput omnium Hiſpaniorim primogeniorum , ab eogz 


" cxtera primogenia ranquam 2 capite derivari,, ſuccedendiq; ratio- 


nem accipere,adeo ut fi de ſuccedendi ordine in Hiſpazze majoraci- 

bus contendaturyea lis fit ſecundum leges ad regni ſuccefſionem infti- 
ruiras decidenda, | L: 16. cap. 20: Nu. 16, Fon. Gas. cap. 4. lib.1o. 
$4aþ. 14, Nu. 58. @ 59. Connar. Par. reſol. lib. 3. cap 5. Nu. 8. 
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A Dialogue concerning the Rights 
convey it. In a word, you arc to conſider 


that we treat not here of a over es as | 
oy \ 


{uch, but as an inheritance , not of -a 
alty living, but of one dead: and without, 
life; which is not in this caſe an ative po- 
wer to make Laws, but a Fief, an Inheri- 
tance, a Right, a. Succeſſion. which ought. 
to have its certain Rules, but cannot have 
any other then the general Cuſtom of the 
Country, where it hath no particular Law 
of its own. | 

Germ, They have the ſame praQtice in the | 
Eſtates of Germany, os 

French. You may ſay, Sir, if you pleaſe, | 
in all the Nations of the world that are go- 
verned by reaſon, To go on, I doubt not 
but you were as much (urprized asT was, to 
hear it obje&ed , that the Queen might 
make a firm Renunciation of that which 
was fallen to her . by right of Devolution, 
it being (as *cwas ſaid) but a bare expetan- 
cy and not areal right fallen to her.. For 
befides that the Remunciation- which ſhe 


, , « anal y 
was made to make cannot be juſtify'd, as | 


appears by a!l the reaſons formerly 'exami- 
, ned you know.4hat according to the. 24 

+ Article of 'this Cuſtom which - introduces 
Devolution, the Children that iſſue from 
_ the Marriage are (cjzed of the property, in 


the | 


, peRtancy. 


of Her moſt.Chriſtian Majeſty. 
the very inftant of the deceaſe of cither 
Man or Wite, and from chat very mo- 
ment the Survivor becomes only a Tenant 
for life; ſo that he cannot have any thing 
to do With the property, as was decided 
by that famous judgement of the Emperour 
and all che Princes of his Court in the caſe 
above-mentioned. And you know too, that 


_ all the Doftors that have writ'of it, call 


this Title, a ſucceſſion anticipated ; which 
is very oppoſite to a ſimple and bare ex- 


Flem, *Tis a ſtrange thing that you 


| ſhould diſpute. this point with me,for it is a 
_ certain truth that Children cannot thug diſ- 


poſe of an Eſtate, nor enjoy it unleſs they 
ſurvive their Father and Mother, and conſe- 
quently all the right they have is only a 
bare expeQancy of the thing, in caſe they 
are heirs to the ſurvivour of man or wife, 
French, Sir, if you 'pleaſe let us uſe leſs 
partiality and ' more freedom, your Cu- 


- ſtom ſays, that aſter the deceaſe' of one of 


the Married perſons; their common Ohil- 
dren are made proprictors of the Fiefs of 
the ſurvivor ; Tt orders further, that if the 
Children themſelves dyec' before ſach ſarvi- 
yor, the property of the Fiefs, that was 
before loſt by right - Devolution, reverts 

2 to 


ST 
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to the ſaid ſurvivor, All your Duftors agree 
that by vertue of this Right the Children 
are ſo effeAually ſeized of the inheritance, 
that the ſurviving Parent cannot. in any 
manner diſpoſe of it, no not ſo much as al- 
ter qr leſſen it ; To conclude, it hath been' 
judged in the Imperial Chamber at Spire, 
that a Father who gave no other Portion 
to his Daughter but ovt of an Eſtate that 
was devolved by the death of his Wife, 
ſhould not be held to have given her a 
Portion, becauſe the Eftate did not belong 
to him, but to the Daughter; and yer in 
deſpight of all theſe Authorities, you 
would make us believe that this right of 
devolution transfers neither the property of 
the Fiefs or any thing at all that is real to 
the Children by ſuch Marriage. If itbeſo, 
you ought to aboliſh your Cuſtoms, con- 
demn your Doors, and overthrow all * 
Lage; For though the Children cannot 
diſpoſe of, nor enjoy the Eſtate during the 


life of the ſurvivor; this does not make 4 


them to be the leſs proprictors. As *tis in 
matter of Dower or Donation, made in 
caſe the Donee ſurvive; The. Children of 
the Wife endowed- and the Donees are the 
true proprietors although they cannot enjoy 

| nor 
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_ ndr diſpoſe of what is given them, till after 


the death of the Father or Donor. 

_ Flem, | deny not but Cuſtom, the Do- 
Aorsand Decree of the Imperial Chamber of 
Spire, give the property to the Children of 
the Survivor. But have you not ſeen a Trea- 
tiſe of the Right of Devolution, printed not 
long ſince at Bruſſels ? 

| Fren, Is it not that which was compoſed 
by an Officer of his Catholick Majeſty in the 
Council of Brabant ? 1 | 

Flem, The very ſame. 

Fren, I have read it. 

Flem, You have ſeen then how he proves 
that the Cuſtom is ill expounded, that the 
Doors are deceived, and that the Imperi- 
al Chamber of Spire underſtood not the na= 
ture and the effets of the Right of De= 
volution, Do ye not allow him to be an 
able man ? 

Fren, Not only that he is very able, but 
T add, that he appears to be a very honeſt 
man, for one may diſcover throughout his 
work a kind of fincerity, which is better 
than all the Learning in the world. Have 
you obſerved with what Ingenuity this Au- 
thor , who hath no ſmall Talent, in avoid- 
ing and putting by difficulties, hath ſpoken 
of the Devoltuion ? .He grants *cis a Privi- 
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a pus ledge of the firt Marriage agalnlt the ſecond fy 
onanes qui- | CT 241 Ez. 
| dem GenteScultiores, eft aliquis' honos 8& prerogativa primirum 

Nupriarum & lib:rerum qui ex ifs geniti ſunt : Sed nuſquam ran- 
ra-quam 3pug Brabantos & Vicinas aliquer Nariones , spud quoy 
difloluto primo Matrimenio, five ſecundum ſequatur, fGivenon, libe- 
ris ipſius thori obyeniunt bona omnja immobilia- utriulq; Parentis, 
&'%. Srockm, cap. 1, fol. rt. 


He agrees that the Effe& of thisRight is to 

ſeize the Children. from the. very mo- 
5 Devoly. Ment of the Difſolution of Marriage b. 
rio ftarim Hy | 
I (oluro matrimonlo bona Superſtitis parentis liberis addicit.Stockm 
Ca. 4+ fol. 31. | 


He confeſſes, that the Childrer by the 

ſecond Bed can pretend to nothing in pre- 
cLiberz Judice of thoſe by the former <c. 
primi con- | E 
jugii excludunt liberos fecundi aþ eorundem bonorum ſucceſſone, 
&c. Srockm. cap.1, ful7. | | | 


And he acknowledges alſo, that a daughter by 
d Jus devo. the firſt Venter excludes a ſon by the ſecond d- 
lutionls | 
quod viget inter privatos adeo benignum eſt liberis primi thari,8c 
ira alienum A !ib:ris ſecundi thorl, ut fi contingat unicam ſupereſfſe 
filizm ex rrimo, & maſculum ex .ecundo, filis maſculum omnino 
excludat a boni3 devolutis, &9'c. Stockes, cap. 18 fol. 126. 


For 


A 


| 


| © Roms, the DoQors, and the Imperial Cham- 
” ber of Spire, to be. all inan crror e. But 
how could he: fay leſs in the neceſlity impo- g ;:x. 
ſed on him to ſpeak ſomewhat in behalf of Annal.1is. 
the Cauſe which he was to defend ? Or ra« 2: fol. 6. 


” 41 
* # 


| 


Of Her moſt Chriitian Majeſty. 
For my part, I ſee nothing that is more ho. 


neft than the fincerity and plain dealing of 
this man. *Tis true ,* he-accuſes the Cu» 


ther how could he more clearly condemnit, 
than by confeſling - that it was manifeſtly 
contrary to the words of their Cuſtom, to 
the Opinion of their Do&ors, and to the 
Decrees of the moſt principal Afemblies of 
Geymany £ 

Germ, | ſhould much defirc to fee rhis 
Book ; for I confeſs theſe Acknowledgments 
may have ſome Force, 

French; If this Gentleman pleaſes to take 
the pains to ſend for it, I will ſhew youall 
theſe places. 

Flem, Do you thus take your advan- 
vantages ? You fay you think him fincere, 
and yet you will not believe him when he 


- tells you that the Cuſtom and the Doctors 


were miſtaken. | 
French, Give me leave to tell you again, 
that I believehe is ſincere, it doth not hence 
follow that he is infallible ; or that I ought 
D 4 tt 
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From oppoſing it ; but that he had forgot to 


A Dialogue concerning the Rights 
to prefer his particular Opinion before the . 
Suffrages and general Opinion of all the 
States together aſſembled: Had he proved by 
his Book, Thatthe Laws, the Doors, the 
Pradice and the Decrees ought to give place 
to his Judgment, I ſhould have been far 


do ; | FLY 
. Flem, Let us go onSir, what do you an- 
ſwer tothe Pragmatick in 1549. which re- 
duced all the Eftates of the Low Countreys 
into one Maſs and Body , not to be poſleſt 
but by one perſon; and that a Soveraien ? 
French. Excuſe me ifI te]l you that if you | 
had made this Propofition in publick, you 
would have been diſown'd by all the States. 
Since nothing is more contrary to the H ſto. 
ry , or to the defires of thoſe Provinces. -In 
ſum, have' you forgotten that which is ſo 
frequently repeated in your Annals ? That 
this Emperor had indeed a deſtgn'to reunite 
into one only Body of a Monarchy all theſe 
Soveraignties ,- which he intended for the 


Prince Dor Ferdinand, one of his Sons ; but } 


he found ſuch a publick and - invincible op+- | 
poſition in the ſpirits of the people; and on 
the other fide , the diverſity of * their Laws 
and Cuſtoms ſeemed an obſtacle of ſuch dif- 
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| . in my memory de 
.|. . much uſe to difabuſe you. Charles the fifth, 
(lays he) reſolved formerly to change the ſtate 


| year 1549, Beſides this Pragmatick ſpeaks 


Of Her moſt Chriſtian Majeſty. 


gave it over. The words in whichlT read it 


in the learned and judicious Grotizs are till 
and I believe may be of 


of the Government of the Country, entertaining 
the defign at that time, when ( as the fruits of 
his Viftory at Pavia ) he ſaw Flanders and 
Artois freed from the Soveraignty of the Kings 
of France; but he found their Manners , 
Laws, and Uſages ſo very contrary to bis De= 
fign, that be deſpaired of ſucceſi, and quitted 


. the thoughts of it, ſcarce adventuring to pro= 
- Poſeit, If you have any ſcruple remaining 


after this Authority , be pleaſed torememe 
ber, That philip the ſecond, Son to Charles 
the Fifth, in the confirmation made by him, 
of the Priviledges of Brabant, ayes, That 
the only Eſtates which ſhonld for ever be 
united with Brabant,were Limbourgh, Ant- 
werp , and thoſe beyond the Mewſe; and 
that the ſame Prince giving a Portion to the 


. Tafanta Iſabella of all the Soveraignties which 
” he poffeſſed in the Low Countries , forbid 


her to divide or ſeparate them without his 
conſent ; which he would not have done, 
had they been all united and incorporated 
by the Pragmatick of Charles the fifth, in the 


not 
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not one word in theEnaQtve part of it,of this. 
Union, nor is there any Author that ever 
ſpoke of it : but on the contrary, we ſee that 
his Catholick Majeſty puts all theſe Titles ſe- 7 


parately into his own, & hath a peculiar ſeal 


for every one of theſe Eftates in particular. 


So'true it is that he enjoyes them divifively, 
But whoſoever, ſhall read the Pragmatick, 
will clearly find that it was made only for 
the introducing the F#s Repreſentationis in- 
to the Inheritance of the Soveraign, to hin= 
der thoſe States, which for want of this way 
of ſucceeding were expoſed to frequent chan» 
]es, from being ecafily divided by the diffce 
rence of their. Cuſtoms, of which ſome ad- 


mitted, but others reje&ed this Fas Repree 


ſentationis, which is dire&ly oppoſite to the 


Union alledged ; for had there been an [- | 


nion, it had been to no purpoſe to intro» 
duce the Jns Repreſentations to hinder them 
from the frequent Alterations into which 
they might fall ſhould this Jus Repreſentati- 
onzs ceaſe, whoſe effe&t or conſequent can» 


not be ſaid to be that of colle&ing and limit- : 


ing things ſeparated ; Otherwiſe fince the 
general way of ſucceſſion in the world is by 
this Fus Repreſentationis , all Inheritances 
would become - inſeparable, - That which 
may then moft rationally be gathered from 
this 


| 
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where there is no other particular Law to 
guide it,fince the Emperor Charles the Fifth, 


Houſe, as to the point of Repreſentation, 
was forced to aſſemble all the Eſtates of the 
Country, and to make a ſolemn Pragma» 
tick for it. Icome now to the laſt ObjeRi- 
on, which concerns the preferring of the Son 
by the ſecond Bed, before the Daughter by 
the firſt ; and fince [ perceive you hold it for 
the moſt ſpecious of all,l intend in few words 


| (fo let youſee, that in point of Argument, 
Ts | It 1s of all others,the moſt unjuſt : that in the 
\ | order ofSucceſſion in Brabant it is im 


flible, 
And laſtly, that the Cuſtom contradiQs and 
Yoga ic by moſt exprefſe Arti- 
cles. 

Flem. If you prove 'all thefe things, F 
ſhall willingly come over to your fide, 
but 1 very much doubt you cannot do 
it 


E _ French, You will not deny, but that the 


Right of Devolution is a Favour which the 


-| Cuſtoms beſtaw upon the firſt Marriage, a- 


gainſt the ſecond, Do@or Sandens hath 
wrote, that this Law was made in refpeC& to 
the firſt Marriages, and in fayour to the 


Chil- 


this Pragmatick, is that the ſucceſſion to. - 
| Soveraignties is regulated by Cuftom, 


to put an end to the power of Cuſtom inhis | 


59 
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7 In Gon- Children iffuing from them *. Chriſtinews * 


(uetud. ſays, that ſecond Marriages do ſo much 
__ ., change and lefſen the advantages and affe. 
po me " ions of the former, that Cuſtom thought: 
phaw.8r. 1. it juſtice toallow them a Compenſation, by 
#i3, xc. introducing the Right of Devolution : And 
9 Kinſcot affirms, that this Compenſation isa 

_ thing ſo ſacred, and fo carefully reſerved 
Ne tin, for the Children by the firſt Bed, that there- 
31.16, by the ſecond can have no pretentjpns to it, 
art. 4. in fo long as there remains any one perſon of 


addit. the firſt *, This then being ſo, can it be 


*Reſp.65. thought , that a Right only cſtabliſhed in|. 
favour to the firſt Marriages, in oppoſition} *t 


_ to theſecond, may be forced away from the 
Children of the firſtzBed, who are ſeized by 
Cuſtom, to be beſtowed upon thoſe of the 
ſecond, againſt whom it was founded? 
Youmulſt not, by your Favour, take the 
advantape here of the Prerogative of Sex; 
for in matterof Devolution there is no com- 
paring of Sexes, ſo as to give. the advan- 

tages to the more Noble of them; but the 
Order of Marriages is there confidered ; 
where the Prerogative 1s given to the firſt, a- 
gainkt che latter.pray tell me to what purp 
would it have been to grant-the Children by 
the firſt bed a' right to defend themſelve| 
from any prejudice they might receive _ 
| a ſe- 


Of Her moſt Chriitian Majeſty. 


ſecond, if they ſhould be obliged to ren- 
der and give it up to the Children by 
the ſecond? In fine take this one reaſon 


| for all, that Devolution being a kind of 


penalty and a fence againſt the ſecond Mar= 
riages in favour to the firſt, it can -never 
be that the firſt ſhould .be deprived of ic 
in favour of the ſecond; becauſe that would 
contrary to Nature turn reward into pu- 
niſhment, and puniſhment into reward, I 
ſay then that your preference,upon debate, is 


, very unjuſt. But to go on, I adde that 


jon} *tis morally impoſlible in the Order of Suc= 
the} ceflion in Brabant: my reaſon is, becauſe 


the Children by the firſt bed being ſeifed 
at the very inſtant of the Diffolucion of 
Marriage, of che property of all the Fiefs 
of the Survivor, the Father is not in pof- 
ſcſſon of the == at his ſecond Mar- 
riage, nor of the Succeſſion at his death, and 
conſequently *tis impoſlible that a Child by 
the ſecond bed ſhould ſucceed him in it. 
-For if we would prefer the Son by the 


ſecond bed, before the Daughter by the, 


firſt, *ewould be neceſlary that the Fief 
were at the Fathers diſpoſal at the time of 
his death, becauſe none can ſucceed to that 
which: belonged not to the deceaſed : fo 
that being ſtript of the whole property, _ 
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becoming only Tenant for life, *tis abſos 
jutcly impoſſible that he ſhould leave that 
ro the Children by the ſecond Marriage, 
which he was out of the poſſeſſion of at the 
time when he contrafted the Marriage fron 
which they iflue. But for the better clear. 
| Ing of this Argument, let us ſay ( if you 


pleaſe ) that the Cuſtom having by the right] 
of Devolution feiſed the Children of the| 


firſt Marriage of the property of the Fiek 
which were the Survivors; if we would 


have the Son by the ſecond bed ſucceed 1. 


*rwere neceſſary that the property ſhould a« 
gain revert to the Father, and that the 
Child by the firſt bed ſhould be diflcifed ; 
which can only be done theſe three ways ; 
Either by the rule of Cuſtom, or by the 
will of the Survivor, or by Common 
Right, Butyou will not ſay that the Cu- 
ſtom which has given this Right to the 
firſt bed, does deprive it of it to beſtow it 
on the ſecond Marriage, from which its 
only meaning and intent was to take it a- 
way. It cannot alſo be ſaid that the Sup 
vivor who was diffciſed of it, had a power 
to recall it from the firſt bed, and to pafs 
it over to the ſecond ; and as. to Common 
Fight we know that all its inclination , 
as well as all its rules and ordinances ; 
| ten 


| 
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tend to the fayour of. firſt Marriage againſt 
the ſecond. Conclude we then, that your 


- preference is impoſſible in the order of Suc. 
. ceſſion in Brabant, and give me leave for a 


cloſe to ſhew you, that 'tis condemned by 
an expreſs Ordinance of the Cuſtom of the 
Country. - This Cuſtom diſtinguifhing be. 
tween Fiefs which belonged to the Survi. 
vor at the inſtant of the diflolution of the 
firſt Marriage, and thoſe which fell to him, 
or were acquired by him fince his ſecond 
Marriage; declares by its ſecond and third 


\* Articles, that the Children by the firſt bed 
» ſhall leave the property of all Fiefs poſ- 


ſefſed by the Survivor at the time of the 
deceaſe of the other perſon that was joy- 
ned in Marriage; and cxpreficly orders 
that the Brethren and Siſters of this Marri- 
age ſucceed one another therein, This be- 


_- ing pre-ſuppoſed, is not your preference 
the directly contrary to this Law? fance by it 
V It] the Son by the fecond bed, againſt che 
IE} very words of this Text, would hinder the 


Siſter from ſucceeding her Brother by the 
«firſt bed ; and you fay Kinſcot that Great 
Chancellour of Brabant hath 'very preciſely 
ſaid, that never any Children by the ſc- 
' cond bed could wake any demand of the 
Ficfs whilſt any one of the firtt — 
whic 


$24. 


nr ack Lake ell is, that this ih 
of Devolucion-i not to be- applyed bur to. 
ſuch. Children as were in* common betweens 
Deceaſed and: the, Survivor: But you | 
have.the 16 reaſon to deny theſe traths, * 
fince 'being , of that Country, you know | 
that ? tis. he. al rule of. all theſe Cus- : 
ftoms to--pn er the Daughter of the firſt bed. 
before chi 'Son/ of the ſecond ;; and that in« ] 
deed that of Haynault, Malines, Namur, 
and. divers others have made foeeval eX= | 
preſi Articles of it. bf 
 Flem. Ir will follow then, that againſt * 
the order of Nature, as.well as againſt thac | 
of the General Polity of all the world, the | 
Brother muſt obey the Silter. 
French.: Pardon me, for the Catholick 
King will command in his own Eſtates, and }- 
the moſt Chriſtian Queen .in hers, and | - 
neither of them have Uominion over the | 
other. Tadde too, that-by :your own ac- |- « 
knowledgement, his is. always the pradtice of F 
Y 


in Brabant, for the Daughter of the firſt 

bed by vertue of the right of Devolution,s 
carrying the Fiefs- of the Survivor from the Þ v 
Son. of the ſecond ;. it often happens that ] c 
a Brother is poſſeſt of an Eſtate which holds | £ 
of his Siſter : But aſter all, what can' you 


reply 
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reply to your Hiſtories which tell, us that 


wy Tſabella of Auſtria, Daughter by..the. firſt- =; | 
"* bedto Philip the ſecond, enjoyed all the - + 
bo: "Eftates of the: Low . Countries, , excluding 7 
v3 Philip the third, her half Brother, Son. by 1. 
UI aſccond Marriage to the ſame Kiag Philip | 
ns, ehe icon? |: ...: 5 R6es | | F 
das _ Flem, You cannot find any other Prefi- * 3 '# 
U- 1 dent belides this, ro juſtifie that. ever any if 
cd 4 Davghter by the firſt bed excluded a Son ny \ 
n- } by the ſecond in the poſſeſſion of this A 
5 | Dutchy. DER 
XR} © French, Neither can you find any ones —_ | 
\ | that proves that ever any . Son by.the ſecond. ; 


nſt | "bed was preferred before a Daughter by the - 
at | firſt; for never fince this was a Dutchy,, 

he | was there ever but only that one time ſuch, | | 
| a conciirrence of a 'Davghter by the firſt | 
ck. bed, with a Son by the ſecond,” where you 
nd 1 fee the Daiighter was preferred. | 
nd | Flem. The Dutcheſs T/abella was not pre- ; 
he | ferred by right of Devolution, bur ſhe re-. | 
IC- | ceived thoſe Eſtates from King Philip her 


ice g Father, who freely gave them to her in fa- fy 
rſt } your of her Marriage. © | 4 
2n,%] + French. Conſult your Annals, and they | i 
he } will tell you that *ris true, Philip the ſe- a 
at | cond to give himſelf the honour of an ima« 


Ids } ginary bounty, gave to Iſabella all thoſe 
oft E Eftates 


of Devolution; You will ſee alſo in your Re. 


| cords that all the Orders of the Dutchy | 
proteſted, that this Donation {hould not} 


prejudice their Rights, Cuſtoms, and Pri- 


viledges; and that notwithſtanding this | 


contradt, they ſhould look upon Iſabella az 
Slates their natural and lawful Sovcraign a, 
cayeat 


cuodecimum cefſionis articulum Belgicarum provinciarum liber- | 


rari & privilegiis nibil _—_— aut derrimento fore. 

- Ordines Brabantiz per luum Grapharium ſentenciam protule- 
runt , quz palam pronunciavit Ordines ics cenſviſfe, ſe Alberty 
Archiduci (ecenifſimz Infantis nomine, tenquam Principls legitl- 


mz harum provincisrum jusjurandum przfticuros, fi vicifſim els > © 
jusjurandum preficrur de obſervandis parriz privilegiis, & de iiz.; t 


| | 
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Eftates which belonged co her by the right | 


( 
t 


ſarciendis quz contra majorum inftitura & auſpicia innovara aut | C 


8brogaca ſunt. 


And if your curiofity Icads you any fur. 


ther, you may entirely fatisfie ic in the Hi-| 


ſtory of the Low Countries, written by 
Grotitzs z where we read that Ph:lip Il. was 


willing to give theſe Provinces to Iſabella, | 


not only for the reduCtion of the Rebels to 
their duty 5 but alſo by this diviſion tq, 
affure them to her againſt thoſe troubles, 
which her half brother might ſome - time 

\ or other have given her, notwithſtanding 
that the was the lawful BH to 
, them 


| T6 


ibet- 


ule- 
xerts 


5! 


| 


; 


gitl- 


oth the firſt bed, againſt the Sons of the (e- 


zu; Cond in Brabant : but it may be, Sir,he will 


= 


| made her Soveraign of Bravant, 


" 
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them b6, Which made ſuch an impreſſion-b Dem 
upon all the hearts and ſpirits of the Coun. 25lippus 


_ try, thatit was at that time that Chriſtine. —_—_— 


us, Kinſcot, Buken, and thoſe other famous Bileica 
DoGtors of the Country enlarged themelyes qixersr, ur 
upon the buſineſs of the Right of Devo. legitime | 
lution, ro make it known to their Prin. Þ#rcdi ad- 
ceſs, that it was this Title of the Law, and V"fra- 
not the Kings her Fathers Donation which qgrem 9i- 
vilionecon- 
Germ. This example and theſe prote- ſulerecur, 
ſtations ſeem to me to be of great ſtrength #5 6: - 


to fupport the right of the Daughters by An. 1597. 


| tell you of ſome preſidents to the con= 


trary. 
French, That will be an hard matter for 
him to do, 'for all the Dakes of Brabang 


| that had more Wives then cone before Phi- 
tip the (ſecond, are Geoffrey the third , 


Henry the firſt, Henry the ſecond, Fohn the 


| firſt, Anthony of Burgundy and Philip le Bon : 


4 Now tis certain that after the death of 
| theſe Dukes, either a Son by the firſt bed 


alwwaies ſucceeded in the Dutchy, or a Son 


{by the ſecond , where there were no Chil- 


dren by the firſt, as was John the ſecond ; 
or a Son þy the third bed, where there 
E 3 . were 


, 
| 
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4 Si vir 
z2ut mulier 
quibus li- 


beri ſuperſunt, reli&is feudis dlem ſunm obear, tum ex maritis, 1; 
qui in vita manet uſum frutum habebit in omnia commoda acci*| - 
dentaris, Patronatus feudales, & in arces feudales, nec non ſemiſle 
in obvenriones certas, proprietas eorundem feudorum tamen ſtatim 
ad liberos deyolvitur, 
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were none by the firſt and ſecond, as was | 
Charles le Hara, Son by a third Marriage þ 


to Philip le Bon, who left no Children by! 


the two former. 


Germ, Iamextreamly fatisfyed as to the | 
Dutchy of Brabant in favour of the Queen, þ_ 


and if her right be as well founded to the 
other Eſtates, I think a man muſt be very] 
obſtinate ro deny it, | | 


French, The reſt of her Titles are as 


caſily juſtifyed, and made out in very few| 
words, for the Obje&ions and Anſwers| 
which you now hear are applicable to all! 


the reſt of them. ? 
Flem, Let us proceed then, if you pleafe. 
French, The Seigneury of. Malines be-| 
longs to the Infantaby the ſame right of! 
Devolution; The 15. Article of the 10. 


: 


Title of the Cuſtom is preciſe in it a. 


ORD Ron 2 


And Chriftinexs in the Learned Commen- 


} 


was | 
iage | dren by the firſt bed, from the moment of 


of Her moſt Chriſtian Majeſty. 
belong by right of Devolution to the Chil- 


| by! the Diſſolution of the fiſt Marriage. He 


the | 
een, 
the 
very | 


' Qs 


few| 
wers | 
| all 


f 
eaſe,” 
bes} 
t of! 

I O.| 
a, 


is, is: 
Acci- 
niſlem 
tatimt 


nen- 
for- | 


"the 
il 
lon 


; has a claim by 3 Titles. The firſt is that by 
.the Cuſtom which introduces the Devolu- 


adds alſo, that this Cuſtom is in this par- 


ticular more ſevere then that of Brabant, in 


' that it gives the Children by the firſt bed all . 


thoſe Fiefs which fall to the Survivor by | 
inheritance during his ſecond Marriage, 

to the prejudice and excluſion of the Chil- 

dren hehas by it, which, is not the Cuſtom 

in Brabant a, As to Antwerp, which is one 4 Etjam 
of the chief Fiefs of Brabant, the Infanta notandum 
yenit quod 
ſecundum 
tion. The ſecond is the Union of that Mar- Mecklin, 
quiſate, with the Dutchy of Brabant, made Conftitu- - 
by Philip ls Hardi Duke of Burgundy, tionem, & 
and ſome time fince renewed by a Solemn fere per u- 


AR of the 'Emperour Charles the Fift > Peg, . 


where he declares ic to be inſeparable from ;,, (uper- 
|:s altero 
conjugum mortuo uſufruQtuarius redditur ſuorum bonorum, five 
induſtcj3 quaſica ſunt, five bereditate obvyenerunt, eorum propri- 
grate tarim ad liberos percinence,quiheredes futuri ſunt, devyoluta 3 
qui f1 aute eum moriantur, proprietas denuo ipf cum uſu fr; corſo- 
lidarur, & id propter ſpem rediturz hzreditatis , hzreditarjus 
Iſte uſufruQuarius appellatur 3 arqz hinc eſt, quod proprierariis non 
licear, quamdiu in vita eſt ulufrucuarius eam proprietatem vel ven- 
dere vel oppignerate, vel vilodeniqz colore onerare, uti colligi po- 
teſt ex generali ſtatuto & conſuetudine Brabarsie & particularib.s 
&c. InConſuctud, Mecklin, Tis, 16, Art, 24. Num. 25. 
SE 3 Brabant 
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þ 1a per- Brabant b- And the third is an uſage whicty | 
perunn has invielably eftabliſhe, That all che Fiets 
Anwerpia holding of Rrav;znt in what part ſoever+ 
ware ſcituated, either within or without the. | 
2k ke Durchy, be regulated as to their ſucceſſion 
nere often *DY the teuctal Cuſtom of the Dutchy. | 
di porerir, 

civitatibus communiq; Brabantie proyinciz conjunta mantb't, 
&c, En. 1549. Dans lareception dc Pbilippes 11, pour prince de 
Brabant cap, 49. | 


Upper Guelderland does by an exprels 
Article admit of the right of Devolution, | 
and after the example of CMalines, pre= | 
fers the Children by the firſt bed , before. 


thoſe of the ſecond, even in ſuch Fiefs as 
6 Quorun-» 
dam loco- 2 - a x | 
rum uſn, Tiage c. We ſee in Sandeus's Commentaries | 


apud Brg- Upon this Cuſtom, a ſolemn Decree of the ' 
bentos Imperial Gouncil, which judged it thus on, | 
videlicet the Baron de Tantaimbourg*s fide, againft the 


— wore Children by the ſecond bed, who ſued for / 


ex ptimo | 1] 
matrimonio ſuſcepti liberj, poſterjoribus, tam in feudo, quim in 8l- 
Jodiis immobilibus prxferuntur. Fredericus Sande in Gall. Gonſ.* 
fond. rr, 1,1iv. 3. Seft. Num. 3. 


The Queens Title to the County of 
Naniur 1s lo clear, that it will be Pan ſut- 
C1cnt 


were not fallen till after the ſecond Mar- [ 


arg; albi Fiefs which were fallen in their time. | 


fs | 
which : 
Fieks | 
ever! 
"the. | 
effiot 


neb't, 
nce de 


preſs 
tion, | 
Pre. | 
fore 
fs as 

Yilar- | 
ries | 
the ' 
5s ON, | 
t the. 
| for 


4 


n 3]: 
3 on(.- 


7 of 
(uf- |} 
cnt 


of Her moſt Chriſtian Majeſty. 
ficient to give you two Articles of the Cu- 
ſftom , - which eſtabliſh it. The 79th. in- 
-troduceth the Devolution in favour of the 
Children by the firſt Bed *; and the $2 or- 2q:9n4 
ders, That the fame Children ſhall facceed devx Con- 
in all Immovcables that are enjoyed in time join ap- 
of Marriage, whether deſcending, or acqui- | 51-magr 
red during its continuance , excluding the —_— 
Children by other ſubſequent Marriages *. age, & 

I' une dcs 
dias ConjJoints termine Vie par 1a mort, delaifſant enfaus procre: 2 
dcur, 1a propriete des biens inccedera & ſe devoluera pzr 8 in- 
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» Continent 8pres ledit treſpas advenu auſdirs enfens, fauf au ſur- 
_ vivant ſon uſufrujt en iceux. 


b Les enfans dupremier lit ſuc- 
cederont aux biens immeubles apport z cn marriage E'cheus ou ac- 
quis pendent iceluy Marriage par Pcre & Merea |* exclufizn de 
enfans d'autres Marrizge ſubſequens, & ſemblablement les enfans 
du ſecond lit, ſuccederont Es biens eſcheus, acquis cu appor'©z 
comme defſus, audit ſeconde Marriage a |*cxclubon des premiers. 


I ſuppoſe there isnot any one but will eafily 
draw the Conſequences fro n theſe rwo Ar- 
ticle-,and judge that the County of Namwrs, 


. having formerly belonged to the late Ca- 


tholick King during his firſt Marriage, is 
mow by an entire Right fallen to the Infants 
who is iſſaed from that Marriage. Come 
we to the Dutchy of Limborrg , which is , 
joyned to that of Brabant by fo ancient and 
ſtraight an Union, _” m the opinion of - 
| 5 4 the 
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the Country they make but only one Sove« . | 
S raignty, and have only one Seal, and one | 
SF and the ſame Chancellor, notwithſtanding 
1M _ the other Eſtates have each their particular, 
p RN ..ones; and in truth the Emperor Charles the 
Fifth, and the Prince Ph:lip his Son, in imi- | 
tation of cheir Predecefſors, ſolemnly prore- | 
ſted jn the year 15.49. that the Dutchy of 
Limburg, and the places beyond the Aewſe, | 
ſhould for ever remain inſeparably united | 
to the Dutchy of Brabant <. | 


© Provin- 
ciz noſirx 
Limbur- 
eenhs & Tranſmoſanz in perpetuum conjuntz manebunt cum 
P:ovinc:4 noſtra Brabantia, neque unquom 3b eadivelli porerunt , ] 
&c, En P Ae de reception de Philippes II. Chapinve 12. © | 


For this cauſe the Title and the Pretenſion 
of the Queen upon that Dutchy, doth neceſ- 
ſarily draw in that of Limbourg, which cane 
not be ſeparated from it. As to Haynanlt, 
moſt aſluredly it is a Soveraignty indepen= 
dent, or in Free-hold , which according 
to the voyce of the People, and all the Re= . 
4 Comes cords of that Eftate, acknowledges 'no 


Angonix Supream Lord but only God and che Sun *. & | 
vulgo « 3Ci-- ; | 
, oF tur c<nere {fuam oitionem 3 Deo @ Sole, id eſt, a nemine More 
FL 4 {31am Cab. Z. Nu.g. Fel.z po lib,dc feud. 

And 


4 


py pl —_ a k "Rey 
- Þ 


Of Her moſt Chriſtian Majeſiy. 
' And *ris upon this account that the Queen 
one } founds her Title to this County ; for by an 
ding | , expreflc Article of the Cuſtom *cis ſaid, that 
-vlar, | , Patrimonial Free-holds ſhall belong to the 
the | Children of the firſt Marriage, and not,y ,. 


imi- | to thoſe of a ſubſequent one. — leux patrl- 
-"Ofee | | moniaux 

y of | appartiendronrayx enfsns cu premier marriage, fi'y ou filles, & non 
euſe, | aux cenfans du matiage (ubl quent, mais s ils cichcoieat col.ateralle- 
7? | ment durant un ſeconde ou troifilme Mariage, ils apparriendront 
ited '  guxenfans desdits marisges reſpc&ivement, le meſne 8? obfervera 


| a |: c(gard des alleux aquis, les quels *ppsrtiendront aufh aux fily & 
| filles de ChacunM:riage on viduice « iceluy auqucl ics Jits acqueits 
ſeront fairs, ou a lcur generstion, Art. 4. Cliap.10F, 


cum 
me: | > Tous 
es. | If nevertheleſſe Spain ſhould contend againſt piets ac- 
' thecredit of all Hiſtory, as well as a. aint quis par 
the certainty of procfs,that it i:, aFief,and ncrpere ou = 
ſion a Soveraignty independent, or in Freehold, Þ**> con 
cele the Queens Right would not be lefſened or \cun 
ane weakned by it ; becauſe every Fief that is ac- Mirizgeou 
alt, quired, doth by the diſpolition of the ſame Viou:re 
CNe Cuſtom belong to the Children iſſuing from « ice/uy ap- 
ing that Marriage in which it is acquired, though FM 
Rc .| . theybe Daughters to the excluſion of thoſe —_—_ 
no | Children which ifſue from other Marriages, gyx enfans 
| *. +} = though Sons *. woes du Mariage 
| cu Viduiie 
12t- en tc] ordre que cy deyant a efie dir, Art. 3. Chap. g1. 
But 


\nd 
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Qaant zutx kefs eſcheus en ligne collatersle,ou a<quis en premfer 
Marciage, eacares que killes dudir premiec Miriage le pere n'en pourra 
faire I Ailicaarioa derancd'cnfans, que fils, que filles durons 
—_ cs ticfs acquis ou eſchruscollaterallement conſtanc chacun 

ar1age: 


AR. 9. Chipitre 92. 


But granting that the late Catholick King 
came by that County in the time of his firſt 
Marriage, as being Heir to the Infanta T/a- 
bella his Aunt, or as a Donee from Philip.the 
IL. *his Grandfather, who had given it to 
I/abellz upon her Marriage ,on condition that 
if ſhe died without Ifſuc, it ſhould return to 
the King of Spain then living, It is certain 
that both in one and the other caſe, it was 
truly an Acqueſt made by his own perſon : 
For preſuppofing it came to him as being 
Heir to his Aunt, the' Cuſtom declares all 
collateral Succefſions to be Acqueſts ©. 
Andifit be his as Donee of Philip his Grand- 
facher, the ſame Cuſtom ſays that a}l Dona- 
tions in direlo are Acqueſts , _ unlefſe 
they are made tothe Child as to the rightful 
& next heir,$& that neicher the Father norMo- 
ther were in their life time poſſeſſ:d of them * 
which cannot be faid of the late Catholick 
King, who was fo far from being pofleſt by 
that Donatary, or from being conlidered as 
the rightful and next Heir, that he _ not 

orn 
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_ born ina long time after, fince Philip the 


Third his Father, was not ſo much as mar= 

ried at the time of this Donation, and can- 

ſequently you ſee that every way the Coun- 

ty of Haynault belongs to the Queen, That 

of Artois cannot be diſputed with her 

without manifeſt injuſtice againſt the rule 

of the Cuſtom of the place ; which imports 

that if. the Survivor marry again, the 

Children by the firſt Marriage ſhall carry 

all the inheritances which were poſſcſt by * Que file 

Parents, during that firſt Marriage , to ®*'vivant 

the Exclufion of thote by the ſecond 4. "IE 
joynrs ay- 

ant enfans de ſon Marriage ait conyo'e end' autres Nopces, dont 

ſeroient ifſus', d* autres enfans, iceux enfans d* iceluy dernier mat=- 


riage ne peuyent demander aucun droit par le rreſpas dudir ſuryivant 
des hericages donr il a pcfl E durant ſon premier M triage. 


But of all other Cuſtoms, that of Cambray 
is favourable to the /nfanta, which for. 
mally orders that the Children by the farſt 
be are fo fully ſeiſed of the property of 
all Fiets, from the inſtant of the Difſolotion 
of Marriage, that the Survivor cannot do 
any at of a proprietor without the tree and 


expreſs conſent of all the Children together }, * Homme 


ou femme 
3Yant en- 


fant,ou caſansvivaas du premie: marriage beiſe & ſepaie ne peur 


valable- 
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valablement yendre, changer, donner,ni autrement pliener (cs herl- 


eages tant fiefs que main fermes, ni autremenc diſpoſer z'fi non du 
libre conſentement,competence &Deyoir de Loix aQuelles & perlo= 


nelles de rous le{difts enfans, &c, 


. © Quand 
des filles 
ont freres 
ou {oenrs, 
chacune 


autant que!” un ces freres, Ars, 9. 


As to the County of Burgundy , the males 
and females ſharing equally without any 
diſtintion of the nature of the Eftate, or 
of the Order of the Marriages; the three 
Children left of both Beds by his Catho- 
lick Majeſty, ought to divide it equally, 
every one taking their third part. And 
for the Dutchy of Lxxemburg, the Son by 
the ſecond bed is to have an entire Moicty, 
and the Queen with her half Siſter the other 
balf, that is , either of them a fourth part 
of the whole, becauſe the Cuitom gives 


the Son a portion double to that of the 


Daughter c. This, Sir, is an Abridgement 
as far as] can remember of the Treatiſe, 
which was ſhewn to me upon the rights of 
the Q:1een : If any thing has eſcaped me, or 
the proof be not ſtrong enough, you are 
not (if you pleaſe) to blame any thing but 
by memory or weakneſs, 


—_— 
y 


———— — — 
CO cena 


Of Her moſt ChriStian Majeſty. 

Flem, Weare ſo far from believing that 
you have forgotten any thing, that by the 
manner of your diſcourſe 1 ſhould rather 
thirik you tobe the Author of that Trea- 
tile ; Pa *eis a very hard thing for any one 
to be ſo full and knowing in another mans 
work. 

Germ, Iwould to Heaven all the City 
had heard as much as we have now done 


- upon this ſubje&, which is of ſuch impor- 


tance to its peace, honour, and fidelity. 

Flem, I could wiſh it with all my heart, 
for to ſpeak truly, I find my felf extreamly 
diſabuſed, and am troubled that others are 
not ſo too. | 

French, Thope that will be ſo ſhortly, 
by the Treatiſe which the moſt Chriſtian 
King ordered to be compoſed, only out of 
an intent to inftrut and draw them out of 
their Error, 

Flem, - In what language is it written? 

French, | The Original 3s in French, but 
the moſt Chriſtian King has ordered it to 
be tranſlated into Latine, for the farther 
ſpreading of ic; and I can affure you the 
tranſlation is excellent, 

Flem. 1 much fear that this work will 
not paſs ſo faras us; but I am reſolved not 
to leave youtill you have promiſed me'one 
fayour. French, 
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French. If it lies in my power, you may 
be afſured of it. What is it? ; 

Flem. 'Tis Sir, that you will order this 
Converſation of ours to be printed with 
all the Texts of the Cuſtoms, and Authori- 
ties in the Margent. You ought to do this 
for truths ſake, and if I durſt whiſper ir 
In your Ear, you ought to do it for our 
Auguſt Princeſſes ſake. 

French, How amI raviſht with this your 
Declaration ! *tis true, I owe much to that 
ſacred name, and I promiſe you, that from 
- this very evening I will fo order my affairs 

as to give you ſatisfaCtion, 

Germ, So ſweet and worthy a Convers 
ſation cannot have a more pleaſing End, 
We hope, Sir, in a little time to ſee the 
effeAs of your promiſe, and at parting we 
conjure you to advance the work with a 
diligence ſuitable to the merits of the ſub- 
jJ<&; and the warmth of our zeal. 


FINES. 


